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Tuesday, 12 November 1985

THE PRESIDENT (Hon. Clive Griffiths)
took the Chair at 4.30 p.m., and read prayers.

ABORIGINAL AFFAIRS: LAND RIGHTS
INQUIRY

Notice Paper Priority: Motion

HON. N. F. MOORE (Lower North) [4.40
p.m.]: I move-

That the Order of the Day for the re-
sumption of the debate on the motion
ordering the tabling of certain documents
relating to the inquiry into Aboriginal land
rights be made the first Order of the Day at
the next sitting and that upon resumption
of the debate as herein provided the ques-
tion be resolved without further adjourn-
mentor suspension.

Pursuant to Standing Order No. 118 this mo-
tion seeks to have Order of the Day No. 12,
Aboriginal Land Rights Inquiry-Tabling of
Papers, moved to the top of the Notice Paper
for tomorrow's sitting of the House. When I
moved the substantive motion on the Aborigi-
nal land rights inquiry on Wednesday, 6
November, 1 requested that the Minister not
adjourn the debate and put it to the bottom of
the Notice Paper but that he provide that the
House could debate the matter and resolve it.
Once the resolution of the House had been
made, I would have assumed that the Govern-
ment would abide by that resolution and table
the documents. The day aer I moved my mo-
tion and spoke on it and, of course, it was
adjourned by the Government 'Whip, I found
that the motion was relegated to No. 1 8 on the
Notice Paper for Thursday, 7 November. The
Minister did not put it to the bottom of the
paper but it was half-way down the list.

Hon. D. K. Dans: Are you challenging the
right of the Government to arrange the Notice
Paper?

Hon. N. F. MOORE: If the Leader of the
House will allow me to make my speech I will
tell him what I am doing. Had he or his
Government answered questions legitimately
asked in this House on notice it would not have
been necessary to take this action.

Hon. D. K. Dans interjected.

Hon. N. F. MOORE: The Leader of the
House should know because I am quite sure
that the Minister with special responsibility for
Aboriginal Affairs has advised him on this mat-
ter. I have a legitimate right to ask questions in
this House about Government expenditure,
and to query the spending of Government
money by a backbench member of Parliament
for which the Government now says it is not
accountable. That is why we are debating this
matter; to enable this House to receive infor-
mation to which it is entitled.

Hon. D. K. Dans: You are not answering my
question.

Hon. N. F. MOORE: I will do so in a mo-
ment. On Thursday, 7 November the Govern-
ment decided that my original motion should
be Order of the Day No. I8 and not No. 1. We
had been given notice that the House could
possibly rise at the end of this week-although
I doubt it, but one never knows these things.

Hon. D. K. Dans: This House will not be
rising at the end of this week, as you are well
acquainted and so is your leader on this matter.

Hon. N. F. MOORE: I am glad to hear that
but I cannot read the mind of the Leader of the
House and I would not bother to try. I have
been in this place for eight or nine years and I
know that to predict the day on which the
House will eventually rise for an election is
tantamount to putting one's money on a horse.

Hon. D. K. Dans: We shall be here for
another two or three weeks.

Hon. N. F. MOORE: I hope we shall be. In
view of the expectation given to the members
of the Opposition by the Leader of the House
in another place, that we could expect the Par-
liament to conclude at the end of this week, I
had to take the steps I did to move the motion
on Thursday which is now being debated.

Hon. Tom Stephens: You mean the
democratically elected House of the Parlia-
ment?

Hon. N. F. MOORE: Whatever one cares to
call it. In order to give the Leader of the House
sufficient time to comply with the motion in
the event that the House passes that motion, it
was necessary to give notice on Thursday of the
motion we are now debating, which seeks to
move to the top of the Notice Paper the Abor-
iginal Land Rights Inquiry-Tabling of Papers
Order of the Day. It seeks to put it on the top of
the Notice Paper for tomorrow.
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As I said at the beginning of my speech, I
move this motion pursuant to Standing Order
No. 11 8, which states in part-

The Mover of any Order of the Day may
move after notice that such Order of the
Day shall be changed to another position
on the Notice Paper.

That Standing Order was clearly included in
the Standing Orders of the Council to enable a
member such as me to do what I am doing; in
other words, it enables a member who is not a
Minister to ensure that a matter he brings be-
fore the Council is debated and is not put at the
bottom of the Notice Paper and left there to
languish, never to be debated. Standing Order
No. 118S quite specifically states that any mem-
ber who is in charge of an Order of the Day can
move after notice-I have given notice-to
have that Order of the Day moved to another
part of the Notice Paper. When the Standing
Orders were written it was obviously presumed
that this sort of situation could arise. I was not
present when they were written but clearly the
intention was to enable a member such as me
to have his matter of concern debated.

The result of that debate is, of course, in the
hands of the House and whether it agrees that
the mover of the Order of the Day can have his
Order of the Day moved to another part of the
Notice Paper is in the hands of the House. I
hope that the House will decide in a few min-
utes that today's Order of the Day No. 12 will
become Order of the Day No. I tomorrow.
When that happens, assuming the House
agrees, the House will decide whether the mo-
tion will be debated, and passed or rejected.
The motion requires that in the event that the
House agrees to this motion, the Matter will be
debated and resolved without further adjourn-
ment or suspension. In other words, we shall
make a decision tomorrow when the House sits
on whether the Government, through the
Leader of the House, will table the documents
to which [ have referred in my substantive mo-
tion moved on Tuesday, 5 November.

I guess it would be possible for the Leader of
the House, the Government Whip, or any other
member of the Government to move that this
motion be adjourned. If that happened, this
motion would sink with its predecessor, not
right to the bottom of the Notice Paper but, in
the way that Mr Dans so generously treated my
previous motion, it may be moved to a similar
location half-way down and stay there. Of
course, we should then not debate the other
motion. I could keep moving motions pursuant
to Standing Order No. 118 ad nauseamn until

such time as the Notice Paper was full of mo-
tions moved by me, which would not be
debated.

I am asking members on this side and on the
other side of the House, in the pursuit of justice
and knowledge, to support the resolution of
this motion today. In the event that the
Government seeks to adjourn this motion I ask
the House to vote against the adjournment and
to resolve the matter now. We can then debate
the substantive motion tomorrow which is
what this is all about: The House acquiring
knowledge which in my view it is entitled to
have. That knowledge refers to $500 000 of tax-
payers' money spent by a variety of people
throughout the community. When I first
moved the motion I said that if the Govern-
ment had nothing to hide, it would certainly
make the papers available.

The PRESIDENT: Order! I remind the
honourable member that he is not debating
that motion, but a motion quite unrelated to
that subject.

Hon. N. F. MOORE: Thank you, Mr Presi-
dent. I do apologise but I get a little carried
away with this subject in view of my concern
about the lack of information.

I ask members to support the motion, firstly
10 prevent the Government from adjourning it,
and secondly, because it will have the effect of
making the substantive motion for the tabling
of documents become Order of the Day No. I
tomorrow at which time it will be resolved. We
will then see whether the Government is pre-
pared to abide by a legitimate and proper de-
cision of the House.

HON. D. K. DANS (South Metropolitan-
Leader of the House) [4.51 p.m.]: I am quite
prepared to table some documents today.
There was no need for Mr Moore to take the
unprecedented action of trying to take the mat-
ter out of the Government's hands in this
House. When he moved his motion all mem-
bers knew it was not a portfolio responsibility
of mine. I took the action most leaders would
have taken of moving the motion to the bottom
of the Notice Paper so I could endeavour to get
as much of the information as Hon. N. F.
Moore wanted.

Mr Moore is obsessed with some kind of
racist streak, because nine out of 10 speeches
he makes here are against doing anything for
the Aboriginal race.

Hon. N. F. Moore: I am the shadow Minis-
ter.
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Hon. D. K. DANS: This motion need not go
to a debate. We have noted the actions of Mr
Moore, which to say the least-and irrespec-
tive of the relevant Standing Order-are snide
and underhanded.

What is happening is that we see this place
not being used as a House of Review. The
Government has taken note of this action and
will not take this kind of thing lying down in
future. If members opposite think this
establishes a precedent, they can forget it. I
acted in good faith on this motion because, like
Mr Moore, I was aware he had asked this ques-
tion about four times. Not being the Minister
responsible, I do not have the information at
my fingertips.

The PRESIDENT: Order! I remind the
Leader of the House that he is now actually
talking about the motion in question.

Hon. D. K. DANS: Mr President, if you will
give me one second I will proceed immediately.
I have received a reply from Mr Wilson, the
Minister with special responsibility for Abor-
iginal Affairs, and I will read it to the House
and then table it.

The PRESIDENT: Order! With respect, the
Leader of the House cannot do that. He is de-
bating the motion which is bef .ore the Chair
which is calling on the House to have another
Order of the Day brought up to the No. I
position. The Leader of the House should not
be debating the content of the other motion.

Hon. D. K. DANS: When I got to my feet I
said I was prepared to accede to the request of
Hon. Norman Moore to table these papers and
the matter he raised in the motion would not
need to go to a vote. I can either table this now
or tomorrow.

The PRESIDENT: Order! I want to make
this clear because I know the Leader of the
House has mentioned before that he likes to do
things properly and that some of my
predecessors always did things properly. I can
assure him that he is not going to do anything
that is not proper. The motion before the
House at the moment is the one I read out a
few minutes ago and it is one calling for the
House to determine whether it wants a particu-
lar Order of the Day raised to a different
position tomorrow. That is the only question
members can discuss.

I appreciate what the Leader of the House
has in mind, but unfortunately I cannot allow
him to talk about Order of the Day No. 12
during the course of this motion; that in effect
is what he is trying to do.

I am prepared to accept that the Leader of
the House's speech on this motion be an under-
taking to the House that he is prepared to com-
ply with Order of the Day No. 12. 1 will accept
that, but I still cannot allow him to talk about
Order of the Day. No. 12.

Hon. D. K. DANS: Mr President, I know
what you are talking about. There is no need
for Hon. N. F. Moore to proceed with his mo-
tion. I would have adjusted the Notice Paper
accordingly, or simply waited until the matter
came up. However, if the member wants it
done tomorrow, I will comply with what is
needed.

The PRESIDENT: Order! I have just been
advised that a way out of this would be for
someone to seek to have further discussion on
this motion adjourned until a later stage of this
sitting, thus giving the Leader of the House the
opportunity to deal with Order of the Day No.
12 first. That may overcome the problem, but
it would not kill the motion we currently have
before us. That seems to me to be one way out
of this problem, but it is for someone to seek to
have this motion adjourned until a later stage
of the sitting, otherwise we proceed, with the
Leader of the House having the call. l am open
to answer any question.

Hon. N. F. Moore: I am not interested in that
procedure.

Hon. D. K. DANS: I will not take my com-
ments any further.

HON. N. F. MOORE (Lower North) [4.57
p.m.]: I want to make it very clear to the Leader
of the House that IJam the shadow Minister for
Aboriginal Affairs, so it is my job as a member
of the Opposition to talk about Aborigines and
particularly Aboriginal land rights. The Leader
of the House is absolutely wrong in referring to
me as a racist. My job in this House as a mem-
ber of the Opposition-and it has been this
way since 1983-is to talk about Aboriginal
affairs and particularly Aboriginal land rights.
If I have asked questions in the House about
how much the Government is spending on
Aborigines, or how much of the taxpayers'
money the Government is spending, that is my
right because I am a taxpayer, too. I take very
strong exception to the suggestion made by the
Leader of the House that I have in any way a
racist attitude towards Aborigines. It is not
true; it is absolute garbage.

The Government is trying to get off the
hook. The Leader of the House is suggesting he
is prepared to supply the information only be-
cause he knows the House has the power to tell
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him to supply the infornation. He tries to tell
us now that he would have done it anyway,
which is absolute nonsense. He is acting as Mr
Berinson did when the House ordered him to
table papers after he had allowed John
O'Connor off the hook. Mr Berinson backed
off and laid the papers on the Table.

We should pass this motion and then if the
Leader of the House wants to table his papers
we will see what is in them. If all the infor-
mation is not there we should proceed with the
next motion tomorrow.

Question put and passed.

LOCAL GOVERNMENT AMENDMENT
BILL (No. 2)

Assembly's Message
Message from the Assembly received and

read notifying that it had disagreed to the
amendments made by the Council.

[Questions taken.]

ACTS AMENDMENT (STATE PLANNING
COMMISSION) BILL

Receipt and First Reading
Bill received from the Assembly; and, on mo-

tion by Hon. D. K. Dans (Leader of the House),
read a first time.

Second Reading
HON. D. K. DANS (South Metropolitan-

Leader of the House) [5.05 p.m.]: On behalf of
the Minister for Employment and Training, I
move-

That the Bill be now read a second time.
As a result of the introduction of the State
Planning Commission Bill into this House,
there is a need to make consequential changes
and modifications to--

the Town Planning and Development Act
1926;
the Metropolitan Region Town Planning
Scheme Act 1959; and
the Parliamentary Commissioner Act
1971.

These changes and modifications are embodied
in the Acts Amendment (State Planning
Commisison) Bill.

Changes to the Town Planning and Develop-
ment Act 1928: The changes proposed by and
large amount to the substitution of the State
Planning Commission in place of the Town
Planning Board.

Those sections of the principal Act that are
being repealed relate to-

section 3-Town Planning Commissioner
and Deputy Town Planning Com-
missioner;
section 4-Town Planning Board;
section 5-functions of the board; and
section 5A-protection of members of the
board.

Modifications to section 5AA relate to the
proposed State Planning Commission being
empowered to prepare statements of planning
policy instead of the Town Planning Board and
the MRPA.

Changes to the Metropolitan Region Town
Planning Scheme Act 1959: The principal Act
was enacted to establish the Metropolitan Re-
gion Planning Authority. As a result of the in-
troduction in this House of the State Planning
Commission Bill which proposes the establish-
ment of one planning organisation that em-
braces the functions and powers of the Town
Planning Board and the Metropolitan Region
Planning Authority, consequential changes re-
quire the repeal of those sections of the
principal Act that relate to the MRPA, its func-
tions and its powers, and to matters relative
thereto.

The sections of the principal Act that are
being repealed concern-

section 7-the MRPA and its member-
ship;
section 8-appointment of certain mem-
bers from the District Planning Com-
mittees-now embodied in the State Plan-
ning Commission Bill;
section 9-rlating to MRPA being a body
corporate;
section lU0-provisions for appointment to
offices on the MRPA;
section I11-provision for appointment of
deputies;
section I 2-vacancies in office;
section 13-remuneration and expenses of
members of the MRPA;
section 14-protection of rights of public
servants on the MRPA;
section 15-convening of meetings;
section l6-uorum;
section 17-vacancy or defect in appoint-
ment to office no ground for invalidity;
section I 7A-transitional and validity
provision introduced in 1980;
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section 18-minutes and conduct of pro-
ceedings;

section 1 8A-power to appoint com-
mittees;

section 1 9-power to delegate functions;

section 20-exemption from personal liab-
ility;

section 2 1-suspension of member;

section 22-office of member not office of
profit;

section 25-functions of the MRPA;

section 27-power of the authority to co-
opt services;

section 27A-powers related to land re-
served for parks and recreation;

section 28-approval of Minister to cer-
tain expenditure;

section 29-annual report to be made by
MRPA;

section 29A-duty and liability of persons
exercising functions under this Act-that
is pecuniary interest;

section 39-power of MRPA to borrow
from Treasury; and

section 40-power of MRPA to borrow
generally-

The changes proposed to sections 23 and 24
and the first schedule relate to the establish-
ment of an additional District Planning Com-
mittee; that is, six committees instead of five.

The changes to section 38 reflect the pro-
visions contained in clause 18 of the State
Planning Commission Bill. In other words the
functions of the commission and the power to
spend money in the performance of those func-
tions are being streamlined so as to be consist-
ent.

Other changes are substitutional matters re-
placing the word "authority" for "the com-
mission or council" where appropriate.

Changes to Parliamentary Commissioner Act
197 1: The consequential changes reflec the de-
mise of the Town Planning Board and the
MRPA through the establishment of the State
Planning Commission.

I commend the Bill to the House.

Debate adjourned, on motion by Hon. P. H.
Lockyer.

STATE PLANNING COMMISSION BILL
Receipt and First Reading

Bill received from the Assembly; and, on mo-
tion by Hon. D, K. Dans (Leader of the House),
read a first time.

Second Reading
HON. D. K. DANS (South Metropolitan-

Leader of the House) [5.13 p.m.]: On behalf of
the Minister for Employment and Training, 1
move-

That the Bill be now read a second time.
As part of its policy and platform, the Govern-
ment appointed a committee of inquiry to re-
port on statutory planning in Western
Australia. The committee's task was to review
procedures and make recommendations with a
view to streamlining statutory requirements
with the least possible delays. in addition, the
committee was required to review and report
on the existing planning organisations and to
make appropriate recommendations accord-
ingly.

The committee submitted its report to the
Minister for Planning in December 1984 and
recommended, among other things, the estab-
lishment of a State Planning Commission to
replace three organisations: the Town Planning
Department, the Town Planning Board, and
the Metropolitan Region Planning Authority.

The Government received the report of the
committee and while not adopting any of the
recommendations concerning the details rela-
tive to statutory procedures, it nevertheless ac-
cepted the principal recommendations to ap-
point a Western Australian Planning Com-
mission. Simultaneously with releasing the
committee of inquiry's report for public in for-
mation and comment it introduced into the
Legislative Assembly in the autumn session a
Bill to appoint a Western Australian Planning
Commission. In April 1985 debate on that Bill
was adjourned on a motion by the member for
East Melville.

Since that timre several submissions were
received from local government representatives
including the Local Government Association
and the Country Shire Councils Association,
expressing concern that the proposed Bill made
no firm provision for appointment of a local
government representative on the Western
Australian Planning Commission.

Notwithstanding that the primary function
of the proposed commission was to advise the
Minister on the revision, review and consoli-
dation of the existing legislation into one Act,
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the Government considered it appropriate to
withdraw the Bill in order to allow further con-
sideration on the question of local government
representation.

Simultaneously with the announcement of
the withdrawal of the Bill, a three-man con-
sultative committee comprising Mr W. A.
McKenzie, AO, JP1, Chairman of the Metro-
politan Region Planning Authority; Mr R. H.
Fardon, AA SA, FIMM, Chief Executive
Officer, City of Melville, representing the local
government organisations; and Mr J. Mant,
L.L.B., former Director General of the Depart-
ment of Housing and Urban Affairs, South
Australia, now a consultant on planning mat-
ters, was appointed to review the submissions
on the recommendation of the committee of
inquiry into statutory planning in Western
Australia, and to report to the Minister by
November 1985.

The consultative committee has approached
its task in two pans. It has concentrated on the
first 10 recommendations of the committee of
inquiry which are mainly concerned with the
administrative and organisationall structures
for planning in this State which is the subject of
this Bill. The second pant of the committee's
task will address the remaining submissions
and the results from this work will assist in the
evolution of new and more detailed planning
legislation for Western Australia.

The submissions on the first 10
recommendations of the committee of inquiry,
and the planning industry in general all support
the appointment of a planning commission
with State-wide jurisdiction.

Accordingly, the Bill proposes the establish-
ment of the State Planning Commission with
the responsibility of coordinating and promot-
ing urban, rural and regional land-use planning
throughout Western Australia. The com-
mission will replace the MRPA, the Town
Planning Board, and the Town Planning De-
partment by a single planning organisation.

The commission is to be a corporate body
and a Crown agency subject to direct Minis-
terial control.

There are to be not more than five members
all of whom are to be appointed by the
Governor on the nomination of the Minister
for such period not exceeding five years. Im-
plicit in the membership is to be a representa-
tive of local government nominated by the
Minister from a panel of three names, submit-
ted by the Local Government Association
conjointly with the Country Shire Councils As-

sociation. The chairman of the commission is
to be appointed on a full-time basis while the
other members will either be full-time or
part-time appointments.

In order to allow for better regional represen-
tation, a number of associate members to rep-
resent groups of local authorities or regions ate
to be appointed by the Governor on the
nomination of the Minister from a panel of
names submitted by groups of local authorities
or regions. It is intended that associate mem-
bers will be invited to attend meetings of the
commission when matters of regional signifi-
cance affecting the regions are under consider-
ation. On such an occasion the associate mem-
bers will be entitled to the same privileges and
remuneration as full members.

The proposed structure outlined above has
received formal and unequivocal support from
both the Local Government Association and
the Country Shire Councils Association.

In addition to assuming the functions of the
existing planning bodies-MRPA and Town
Planning Board-the commission will be re-
sponsible for coordinating and promoting
urban, rural and regional land-use planning
throughout the State, advising the Minister on
the administration of the legislation, with a
prime objective of reviewing and consolidating
the existing Statute into one Act, and more
importantly, the preparation of a non-statutory
State planning strategy to facilitate regional
planning and land development on a
State-wide basis for the guidance of State
Government agencies, local authorities and pri-
vate organisations.

As soon as the commission is appointed it is
the Government's aspiration that the newly
appointed commission undertake as its first
task a review, revision and consolidation of all
planning legislation as its foremost task, with a
clear mandate that such legislation be drawn up
in continuing consultation with local govern-
ment and other agencies, and in anticipation
that it will be brought to this House no later
than the spring session of 1987.

The new legislation will enable the State
Planning Commission to-

appoint committees to carry out its func-
tions under delegated power;
delegate to local authorities a committee or
an appropriate officer, the purpose of this
being to speed up decision-making
processes. Indicative of this aspiration is a
recent amelioration by the MRPA on
clause 32 resolution about to be gazetted
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and which will result in a reduction of up
to 70 per cent of development applications
presently required to be submitted by lo-
cal government, which can look forward to
further close consultation in the matter of
continuing devolvement of responsibility.

The commission will appoint a Country Plan-
ning Council which is likely to be an occasional
committee. The membership of the committee
will be flexible and will vary according to the
issues under consideration. Membership will
include associate members but will be widened
to include Public Service and community rep-
resentation.

The commission is to be supported by a
Metropolitan Planning Council appointed by
the Minister for a two-year term consisting of
up to 14 members.

The present system of district planning com-
mittees is to be retained because the majority
of submissions and the conclusions drawn from
a seminar sponsored by the MRPA support
their retention. With the exception of the
north-west corridor, the existing district plan-
ning committees remain unchanged. The City
of Wanneroc and the City of Stirling are
regrouped to form the north-west district plan-
ning committee, while the Cities of Nedlands
and Subiaco, the Towns of Claremont,
Cottesloe, and Mosman Park, and the Shire of
Peppermint Grove will now form the western
suburbs district planning committee. Local
government will therefore have six representa-
tives on the Metropolitan Planning Council.

The other members of the Metropolitan
Planning Council are to consist of four perma-
nent heads appointed by virtue of their office
and up to three representatives nominated and
appointed by the Minister. The chairman of the
commission is to be the Chairman of the
Metropolitan Planning Commission by virtue
of his office. It is intended to strengthen the
role of the district planning committees
through the provision of secretarial and pro-
fessional assistance by the council.

The functions of the Metropolitan Planning
Council will be performed under delegated
authority from the commission and be subject
to the direction of the Minister and the com-
mission.

The commission has power to appoint stand-
ing or occasional committees. It is anticipated
that one of these committees will be a
subdivision committee to undertake this initial
function on a State-wide basis.

The Bill makes provision for a State Plan-
ning Commission account to be established at
Treasury. It is anticipated that proceeds of this
fund will include Consolidated Revenue Fund
appropriations currently made to the Town
Planning Department.

The metropolitan region improvement fund
will continue to be administered by the new
commission for the purposes of implementing
the metropolitan region scheme. The proceeds
of this fund will include CRF grants to the
MRPA and receipts from the metropolitan re-
gion improvement tax.

The proceeds of the account will be utilised
for payment of members' fees and allowances,
salaries and wages of staff, and general admin-
istrative costs.

The proceeds of the improvement fund will
be used for implementation of the capital
works programme and other associated costs
concerned with the metropolitan region
scheme. and payment of fees and allowances of
the Metropolitan Planning Council members.

The commission will be empowered to bor-
row moneys through the central borrowing
authority, subject to guarantees by the
Treasurer.

The commission is required to prepare and
submit an annual report within four months of
the close of the preceding financial year, and to
include such financial statements as are
required and duly audited by the Auditor Gen-
eral.

The staff of the Town Planning Department
is to be transferred to farm the staff of the State
Planning Commission. The Bill however, also
makes provision for the appointment of an
executive director of planning who is to be
principal professional advisor to the com-
mission on matters of land use and land devel-
opment.

The Bill before the House endeavours to
meet the aspirations of those involved with
planning and proposes the integration of the
three existing planning organisations into one
State-wide planning body with wider represen-
tation. The existing staff of the Town Planning
Department will be transferred to the State
Planning Commission and will be responsible
to the chairman. Appropriations from
Consolidated Revenue to the Town Planning
Department will be deposited into a State Plan-
ning Commission account while appropriations
to the MRPA together with receipts from
metropolitan region improvement tax and
from sale of goods and services will continue to
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be deposited in the metropolitan region im-
provement fund and utilised for giving effect to
the metropolitan region scheme.

In short, the appointment of one planning
body will help to streamline the planning pro-
cess. It will provide a State-wide emphasis on
regional and land-use planning; as a result of its
corporate structure it will be subject to better
ministerial control and direction, and last but
nor least it does not pre-empt any conclusions
concerning the detailed procedural aspects of
the existing legislation, the consideration and
review of which will be the foremost task and
objective of the new commission.

I commend the Bill to the House.
Debate adjourned, on motion by Hon. P. H.

Lockyer.

ACTS AMENDMENT (MEAT INDUSTRY)
BILL

Receipt and First Reading

Bill received from the Assembly; and, on
motion by IHon. D. K. Dans (Leader of the
House), read a first time.

Second Reading
HON. 0. K. DANS (South Metropolitan-

Leader of the House) [5.22 p.m.]: I move-

That the Bill be now read a second time.
On 17 June 1985, Cabinet approved the amal-
gamation of the Western Australian Lamb
Marketing Board and the marketing division of
the Western Australian Meat Commission. The
Bill provides for the formation of the Western
Australian Meat Marketing Corporation, which
will combine the functions of the two existing
statutory meat marketing organisations.

The Bill represents a major Government in-
itiative with respect to the meat industry, and
further progresses the recommendations of the
1984 report into Government involvement in
the meat industry.

The Bill provides for amendments to the
Marketing of Lamb Act 197 1, the Abattoirs Act
1909, and the Parliamentary Commissioner
Act 197 1.

The broad provisions of the Bill are-

to establish the Western Australian Meat
Marketing Corporation;

to Create a nine-member board of manage-
ment;

to define the functions of the corporation;

to provide for transitional provisions for
the Lamb Marketing Board and the mar-
keting division of the Meat Commission;
to repeal the marketing of hogget and mut-
ton provisions in the Marketing of Lamb
Act;
to amend the meat marketing provisions of
the Abattoirs Act and to amend the com-
position of the Board of Management of
the Meat Commission;, and
to provide for the corporation to be subject
to the jurisdiction of the Ombudsman.

In providing some background, I point out that
in November 1984 the report of the Committee
of Inquiry into Government Involvement in
the Meat Industry-the Treloar report-was
presented. The report recommended that the
operations of the Lamb Marketing Board and
the marketing division of the Meat Com-
mission could be performed more effectively
and efficiently by one body. The inquiry did
not consider the structure or operation of a new
body.

Recommendations for the amalgamation
were developed by the meat industry working
group which was established to progress the
implementation of the inquiry's report. Both
the Primary Industry Association and the Pins-
toralists and Graziers. Association have been
consulted in the development of the marketing
changes.

Cabinet also approved, in June 1985, the for-
mation of an interim Meat Marketing Advisory
Committee to facilitate the transition from the
current to the new marketing arrangements.
The advisory committee has a membership
similar to the corporation and includes the
General Managers of the Lamb Marketing
Board and the Meat Commission. The advisory
committee's functions are to recommend an
appropriate legislative basis for the corpor-
ation, and to recommend a staff structure and
financial basis. The Bill is based on the advis-
ory committee's recommendations.

The Board of Management of the Meat Mar-
keting Corporation-nine members-will be
appointed by the Minister and comprise-

the chairman, having commercial experi-
ence;
three persons representing the producers of
livestock, two of whom will be lamb pro-
ducers; the third will represent producers
of livestock other than lamb;

one person having commercial expertise;
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one person having marketing expertise;
one person representing consumers and
having appropriate expertise in economics;
one person representing the Govern-
ment-non-voting; this person will also
represent the Government on the Meat
Commission;
and
the manager ex offlicio-non-voting.

The corporation will have seven voting mem-
bers. The chairman does not have a deliberat-
ive vote but, in the case of an equality of votes,
has a casting vote. The terms of appointment
will be for a maximum period of three years.

The composition of the corporation is based
on the following considerations-

Marketing and commercial expertise is
required. This is now accepted practice
with marketing bodies and is necessary in
view of the increased complexity of mar-
keting arrangements and financial
transactions. Producer representatives do
not necessarily have such skills.

The Treloar inquiry recommended that
a person with expertise in economics
should represent consumers. As a large
percentage of the corporation's sales will
be made on the domestic market, a rep-
resentative of consumers is appropriate
and is in line with current practice on
many marketing boards.

Producer interests can be protected by
the structure of the corporation.

A Government representative is essen-
tial for the coordination of Government
interests in the meat industr.

The Bill provides for the two current represen-
tatives of lamb producers on the Lamb Market-
ing Board to be appointed to the corporation
until 30 June 1987 in one case, and to 30 June
1988 in the other. Subsequently, the represen-
tatives of lamb producers will be elected by
prescribed lamb producers as is current prac-
tice with the Lamb Marketing Board.

The Meat Marketing Corporation will con-
tinue the current marketing functions of the
Lamb Marketing Board and the meat market-
ing functions of the Meat Commission. Thus
the corporation will acquire all lambs delivered
for slaughter in Western Australia, issue price
schedules, and administer returns to producers.
The corporation will trade as another competi-
tor in the market for livestock other than
lamb-that is the present role of the marketing
division of the Meat Commission.

The corporation will have the power to trade
in meat, livestock, meat products and hides
and skins, on the domestic and export markets.
The amalgamation of these meat marketing
functions will result in greater efficiency in
marketing transactions and in cost savings in
overall operations, There will be no
cross-subsidisation between the accounts for
Iamb and for other meat and livestock, and an
accounting system will be developed which
clearly ensures this.

The Corporation will be required to keep
financial transactions and records relating to
lamb to be kept separate from other products.
Assets of the Lamb Marketing Board will be
transferred to the corporation and designated
to the lamb account. Where these assets are
used for the marketing of other products, an
appropriate charge will be made against such
accounts and credited to the lamb account.
Where the corporation incurs expenditure
which relates both to lamb and to other
products, the corporation will be required to
apportion such expenditure between lamb and
other products in an appropriate manner.

The corporation will be required to conduct
its operations in such a manner that over time
its revenue is at least equal to its expenditure.
The corporation may maintain proper reserves
in the lamb account; it may also make pro raxa
payments to producers from surplus funds
from lamb trading built up in any particular
year. In the case of surpluses resulting from
trading in other meat and livestock, the corpor-
ation may use such funds for relevant activities
relating to these products.

With respect to lambs which have been
delivered to the corporation, an additional pro-
vision has been included. At present the Lamb
Marketing Board may hold lambs and sell them
in the live form if it is unable to slaughter those
lambs, or where the lambs are in a Poor con-
dition. The additional power will also enable
the corporation to sell certain other lambs in
the live form, on the domestic market, if the
corporation considers that such lambs would
return a higher price if sold in the live form. It
is not expected that this additional power
would apply to a high percentage of lambs
delivered; however, the provision gives the cor-
poration additional marketing flexibility, and
is in the interests of producers.

Pant IV of the Marketing of Lamb Act relat-
ing to the marketing of hogget and mutton is
repealed in the Bill, as these powers are in-

4016



[Tuesday, 12 November 1985] 41

cluded in the general trading powers of the cor-
poration for meat and livestock other than
lamb.

The staff of the Meat Marketing Corporation
will be drawn wherever possible from the
existing staff of the Lamb Marketing Board and
the marketing division. The corporation may
appoint such staff it considers necessary for it
to conduct its operations, without obtaining
specific ministerial approval. However, the
corporation will be responsible to the Minister
for the overall conduct of its operations, as is
the Lamb Marketing Board at persent.

The Bill provides for a review of the oper-
ation and effectiveness of the Act after five
years from commencement, and for the Minis-
ter to present a report to the Parliament.

The Bill provides for the Western Australian
Meat Commission-established under the
Abattoirs Act-to be reconstituted to reflect its
reduced marketing functions.

The Meat Commission will continue to be
responsible for the management and operation
of the Robb Jetty Abattoir and Government
salcyards. The commission will also continue
to sell non-edible by-products to the extent that
this is part of the normal operations of an abat-
toir and does not require special sales staff.
More complex sales arrangements will be
handled by the corporation.

The board of management of the
restructured Meat Commission will be
appointed by the Minister, and comprise-

one person representing the interests of
livestock producers;
one person having commercial expertise
but not currently involved in the meat in-
dustry;
one person having expertise in industrial
relations;,
one person representing the Government;
this person will also represent the Govern-
ment on the Western Australian Meat
Marketing Corporation; and
the manager, ex officio, non-voting.

The chairman will be appointed by the Minis-
ter from within the board and will have a cast-
ing vote.

The proposed board is similar to that
recommended by the Treloar inquiry in that it
is reduced in size and has one producer rep-
resentative- It differs in that a Government
representative has been included and the mar-
keting representative excluded. The omnisison

of the latter recognises that the Meat Com-
mission will not have a major marketing
function.

As with the corporation, the Bill provides for
a review of the operation and effectiveness of
the Act after five years, and for the Minister to
present a report to the Parliament.

The Bill provides for an amendment to the
Parliamentary Commissioner Adt 1971, to pro-
vide for the Meat Marketing Corporation to be
subject to the jurisdiction of the Ombudsman.
This is consistent with Government policy in
this respect. The Meat Commission is at
present subject to the Ombudsman's juris-
diction.

Part V of the Bill provides for certain tran-
sitional arrangements with the transfer of mar-
keting functions to the Meat Marketing Cor-
poration on a date to be fixed by proclamation.
These include-

transfer of marketing activities in process
at that time from the commission to the
corporation;
the Minister may make further transitional
provisions relating to property, rights, obli-
gations and liabilities relating exclusively
to the meat marketing operations of the
commission; and
expiry of the terms of office of certain
members of the Lamb Marketing Board,
and of members of the Meat Commission.

I commend the Bill to the House.
Debate adjourned, on motion by Hon. W. N.

Stretch.

FATAL ACCIDENTS AMENDMENT BILL
Returned

Bill returned from the Assembly with amend-
ments.

ALUMINA REFINERY (MITCHELL
PLAThAU) AGREEMENT AMENDMENT

BILL
Receipt and First Reading

Bill received from the Assembly; and, on mo-
tion by Hon. J. M. Berinson (Attorney Gen-
eral), read a first time.

Second Reading
HON. J. M. BERINSON (North Central

Metropol itan-At torn ey General) [5.35 p.m. J:
On behalf of Hon. Peter Dowding, I move-

That the Bill be now read a second time.
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The purpose of this Bill is to obtain parliamen-
tary ratification of the agreement entered into
on 29 October 1985 between the State and the
current joint venturers to the Alumina Refinery
(Mitchell Plateau) Agreement 197 1.

The 1971 agreement Was ratified by Act No.
67 of 1971 and with its amendments to date
will be referred to as the principal agreement
with the joint venturers being referred to as the
company.

Honourable members will be aware of the
requirement of the principal agreement for the
development of an alumina refinery at Mitchell
Plateau in the Kimberley region of the State.
The principal agreement presently provides for
submission of proposals by 30 June 1984. The
current joint venturers-CRA 52.5 per cent,
Alcoa 1 7.5 per cent, Shell 10 per cent, Japanese
interests 20 per cent total-carried out detailed
studies over the period 1980-1983 based on a
refinery near Geraldion rather than at the
Mitchell Plateau because of a lack of infrastruc-
ture in the area.

The results of the studies were presented to
the Minister for Minerals and Energy in June
1984 as demonstrating that the project was un-
likely to become economically viable until the
1990s.

The company requested an extension of the
time for the submission of proposals that
would delay submission until the early I1990s.
This would mean that development would not
occur until the mid-1t990s at the earliest. Since
that request a number of interim extensions of
time have been ranted to allow negotiations to
proceed on a concept that would allow an ex-
tension to 1990 in return for the right to the
State to introduce a third party before this time
under certain conditions.

Honourable members will appreciate that
this is a novel approach and has required a lot
Of Care and discussion in putting together the
words that mean there is a genuine third party
opportunity without taking away the ability of
the company to look to future development
possibilities.

The possibility of no variation to the agree-
ment and continual short-term extensions as
provided for in the principal agreement was
judged to have no attraction to the State as it
was not likely to produce early action by the
company to develop. Determination of the
principal agreement was considered but
rejected as it would have meant that no party
would have had an active interest in the

Mitchell Plateau bauxite deposits and it would
have been even less likely to have resulted in an
early development.

The experience in the Pilbara where minis-
terial reserves have not been able to be devel-
oped provides little encouragement to push out
the existing company in favour of unknown
potential parties.

The provisions of the variation agreement
now before the House will allow meaningful
third party entry where the judgment is made
that satisfactory proposals are not likely to be
received from the existing joint venturers.

I turn now to the specific provisions of the
variation agreement scheduled to the Bill be-
fore the House which are contained in clause 4
of the document.

The variation agreement provides in clause
4(1) for additions and variations to the defi-
nitions contained in clause 1 of the principal
agreement to reflect the existence of the Mining
Act 1978 and to define the project as that con-
templated by the principal agreement.

Subclause (2)(a) of clause 4 of the variation
agreement provides for the annual rent payable
after 31 Decembelr 1985 for the rights of
occupancy over the mining area defined in the
principal agreement to be equal to the rental
that would be payable under the Mining Act
1978 for exploration licences over an
equivalent area.

Subclause 2(b) of clause 4 of the variation
agreement preserves the rights of occupancy
over the mining areas under the provisions of
the Mining Act 1904 as though that Act had
not been repealed.

Clause 4(3) of the variation agreement adds
subclauses (5) to (8) to clause 4 of the principal
agreement. Subclause (5) contains provisions
requiring the company to maintain in an
operational condition the airstrip and the ac-
cess road to the Michell Plateau during the dry
season. Subclause (6) obligates the company to
surrender by 31 December 1985 not less than
half of the area over which it holds rights of
occupancy.

Subclause (7) obligates the company to sub-
mit during December 1987 a detailed pro-
gramme for the development of the project,
and defines a course of action to be followed as
a consequence of the content of that pro-
gramme. Subclause (8) provides that failure to
submit a detailed programme will not consti-
tute a default under the default provisions of
the principal agreement. It will, however, en-
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able the Minister to inform the company that
third parties will be invited to submit a
detailed development programme.

New clause 4A, which is introduced to the
principal agreement by clause 4(4) of the vari-
ation agreement, establishes the provisions
whereby a third party may be nominated to
evaluate the feasibility of developing the proj-
ect. The provisions of clause 4A(1) will operate
only if a notice has been given to the company
as a consequence of its failure to submit a de-
velopment programme or if the programme is
considered to be unsatisfactory. Clause 4A(2)
establishes the principles and time-frame for
nomination of a third party to evaluate the
project and submit a development programme.
In the event of nomination of a third party the
company will be required to make information
available to the nominated party on terms
outlined in paragraph (b) of clause 4A(2).

Clause 4A(3) provides for the suspension of
the company's rights and obligations, with the
exception of rental payments, during the period
that the nominated party has access to the
rights under the agreement. Clause 4A(4)
outlines the circumstances under which the
company's rights may revive.

In the event that the nominated party sub-
mits detailed development proposals, all rights
granted by the principal agreement are to be
assigned as provided for in clause 4A(5).
Clause 4A(6) provides for the company to be
released from all its obligations upon an
assignment taking effect.

Clause 4(5) of the variation agreement defers
the deadline referred to in clause 5(1) of the
principal agreement for the submission of
prosposals 10 30 June 1990 or to 30 June 1991
if a third party had been introduced and had
not proceeded to development.

Clause 4(6) of the variation agreement ad-
justs clause 6(3) of the principal agreement in
conformity with the new deadline dates for
submission of proposals. Clause 4(27) of the
variation agreement amends clause 18 of the
principal agreement by limiting to three
months any extension that may be granted to a
third party nominated to evaluate the project
and submit a development programme.

Clause 5 of the variation agreement has been
included to identify the operation of the
Mining Act 1904 in specified circumstances.

I commend the Bill to the House.
Debate adjourned, on motion by Hon. Tom

Knight.

REGISTRATION OF BIRTHS, DEATHS
AND MARRIAGES AMENDMENT BILL

Returned
Bill returned from the Assembly without

amendment.

CRIMINAL LAW AMENDMENT BILL

Second Reading

Debate resumed from 30 October.

HON. I. G. MEDCALF (Metropolitan)[ 5.40
p.m.]: This Bill deals with three principal mat-
ters-assaults, powers of arrest, and restitution
and compensation. A number of the sections of
the Criminal Code are to be repealed and new
sections are to be inserted in lieu. This has been
a tidying-up exercise by the Government in a
limited area and it is based generally on the
recommendations of the Murray report.

The changes which have been made in the
various sections are largely unexceptionable in
so far as they tidy up various inadequate,
ill-assorted, or overlapping provisions.
Substantial increases have been made in the
penalties for assaults, and improvements have
been made in the provisions for the summary
disposition of assault cases. Having read the
Bill and considered the proposals which are of
a technical nature, I think there is little point in
my commenting in detail on those particular
sections.

The question of the arrest of offenders or
supposed offenders, either in a situation of hot
pursuit or in the course of an escape, is also a
vexed area with many complications and
inconsistencies. This area needed cleaning up,
and it will take place in this Bill. The degree of
force which can be applied by the police or
private citizens in pursuing and arresting a mis-
creant has been set out. No doubt this rep-
resents an improvement, but there will be
queries. It does not seem that this is an area in
which one can act with a great deal of certitude
unless one has had much experience. For in-
stance, if one is a private citizen and is about to
arrest someone who takes flight, one may use
such force as may be reasonably necessary to
prevent the miscreant's escape but this does
not entitle one to inflict grievous bodily harm
unless, firstly, one is assisting a policeman; sec-
ondly, one reasonably suspects the person one
is chasing is a murderer or an accessory after
the fact but not a conspirator to murder; and,
thirdly, one calls on the miscreant to surrender.

Hon. D. J. Wordsworth interjected.
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Hon. 1. 0. MEDCALF: He must be an ac-
cessory after the fact and not a conspirator.

Hon. D. .1. Wordsworth: Could you explain
that?

Hon. 1. G. MEOCALE: No, I do not propose
to.

The PRESIDENT: Order!
Hon. 1. G. MEDCALF: 1 note here that

although one can cause grievous bodily harm to
such a person in the situation of hot pursuit-
that is where a person who has committed an
offence which is subject to life imprisonment-
one cannot in such circumstances inflict griev-
ous bodily harm on a person whose offence is
not subject to a penalty of life imprisonment.
So, for example, in a similar situation, although
one could chase a murderer and inflict grievous
bodily harm on him while one was about to
arrest him, one could not do the same thing to
a rapist. We have taken away life imprison-
ment for rape and substituted 20 years in the
worst cases of sexual assault assuming that will
become law, so it does mean one has to be very
careful to make sure the person one is chasing
has in fact murdered his victim and not merely
raped her.

I am not raising these matters as objections
but I am saying they are complications which
would create some problems for the average
private citizen if he were contemplating
chasing someone down a lane in the middle of
the night.

H-on. J. M. Berinson: What can fairly be said
is that whatever complications remain are less
than those being replaced.

Hon. 1. G. MEDCALF: One would need to
have a policeman in one's company to be on
the safe side. This has been brought into focus
by the case in Geraldton where the policeman
chased one, Majurey, down the lane and finally
caught him. The policeman was assisted by a
private citizen who came out apparently think-
ing his son had come home late, although that
may not have been the cause of his emerging.
However, the private citizen did assist the
policeman, as indeed was his duty, and he was
to be applauded for doing it. The person they
were pursuing died in the course of this fracas
and it may well be said that grievous bodily
harm may be alleged to have been inflicted,
although the person may have died of some
other cause.

What it amounts to is that a private citizen
should be extremely careful about exercising
this power of arrest; and it has always been the
advice which private citizens have been given

in the past to be very careful in case they find
they are liable for damages as a result of the
action they take.

There are some further technicalities. if one
has arrested someone and that person attempts
to escape after he has been arrested, one may,
in order to prevent him escaping, inflict gniev-
ous bodily harm, even if he is a rapist. These
are some of the technicalities we have, and
these points must be borne in mind when one is
attempting to exercise the private citizen's
power of arrest in these circumstances. One
must have sympathy for the person who may
use too much force in the wrong circumstances,
albeit from the best of motives. It may well be
that this is an area that must be looked at again
to simplify the situation a little more.

It has been clothed with many technicalities
for the protection of the public so that people
do not abuse this power but it does indicate
what a difficult area we are in when we seek to
legislate. I think that the formula is still too
complicated for the average layman. However,
I commend the Government for having
attempted to straighten out the provisions and
overcome some of the difficulties in relation to
arrest with or without a warrant. At any rate, it
is a sensible provision to provide that offences
punishable with imprisonment are subject to
arrest without warrant. These are now called
arrestable offences, and while that is an excel-
lent simplification and to a large extent copies
the formula adopted in the United Kingdom a
few years ago, it still will create a few problems
for citizens who do not know much about the
law. I am quite sure that trained police officers
would know whether the offence was punish-
able with imprisonment but civilians probably
-would not know in many cases, so there are Still
problems in relation to civilians acting in aid of
the police, or even when acting in the absence
of the police, for the preservation of law and
order.

The restitution and compensation provisions
of the Criminal Code and the Justices Act are
also ringed with technicalities. There are so
many situations not covered that this is a good
area to clean up; and here again I believe the
Government has very wisely decided that this
should be tidied up and the exercise is com-
mendable. Generally, the Provisions are techni-
cal and complex in this tidying-up exercise.

Could I perhaps say in a more general way
that our Criminal Code has needed tidying up
for a long time. In its present form it was
enacted in 1913, and it is largely based on the
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Queensland Criminal Code whose author was
the former Chief Justice of Queensland, Sir
Samuel Griffiths.

The Queensland Criminal Code was to a
large extent based on the Indian penal code of
the. previous century. Many pants of our code
are out of date, its origins tracing back perhaps
well over 100 years, in spite of the fact that it
was enacted here in 1913. As Mr Murray has
pointed out in his report, sections of the code
deal with, in effect, the smugglers on the south
coast of England and many pants of it clearly
refer to the horse and buggy days.

With that in mind, the former Government
as panl of its election platform at the 1980 elec-
tion promised that the Criminal Code would be
completely reviewed. That promise appears in
the Liberal Party's 1980 State election plat-
form. Following that election Mr Murray, the
former Crown Prosecutor, now the Crown
Counsel, was commissioned by me to review
the whole of the Criminal Code. This was a
long and arduous task and neither I nor Mr
Murray were under any illusions that it would
not be. It was great that we were able to obtain
Mr Murray's services because he was a man
who was extremely experienced and was the
obvious man for the job. He first reported to
me in March 1982. At that time his review was
virtually complete and it was a gargantuan ef-
fort. At his request it was then referred to a
high-level committee comprising the Solicitor
General, the Crown Prosecutor and himself to,
one might say, cross the t's and dot the i's and
to give it a final careful check over.

That committee was still working when we
left office in February 1983. The final report
had not been received. The report eventually
saw the light of day in September 1983 when
the present Attorney General made it public.
But the final report is in much the same form
as the report which I received in March 1982.

I compared the reports in general terms and
found a few little changes here and there. One
thing I noticed with some interest was that in
the introduction to the 1982 report Mr Murray
quoted from Gilbert and Sullivan's work, the
light opera Patience but he dropped this quo-
tation in the final report in 1983 and
substituted a quotation from Sir Isaac Newton;
both quotations dealt with the same topic, the
limitations of human knowledge, and both
illustrated Mr Murray's natural modesty. He
implied as the quotation from Sir Isaac Newton

quite clearly said, that the more one ventures
into an area of research the more the truth
appears to recede from one.

Hon. D. J. Wordsworth: Perhaps he picked
his quotation for his Minister.

Hon. I. G. MEDCALF: Perhaps he did, yes.
He possibly knew my fascination for Gilbert
and Sullivan and perhaps he thought the
present Attorney General might not share that
interest. But he was saying, in effect, that the
greater the search for truth, the more elusive it
becomes. Nevertheless, Mr Murray was being
excessively modest because he produced a
monumental work in two volumes for which he
deserves the greatest credit. Much of the work
is technical, but necessarily it mentions a num-
ber of controversial moral issues which involve
political considerations of the highest magni-
tude, and indeed he makes no bones about it.
Mr Murray has interpolated his own opinions
in relation to some of these controversial moral
areas and of course not everyone will agree
with his views. He sets forth his views on
abortion and homosexuality and a number of
other topics of the same type. He would not
necessarily expect that everyone would agree
with those views. He has expressed his own
views in those areas, but that does not in any
way detract from his remarkable effort and the
clarification his review sheds on the complex
criminal laws of this State.

it is a cause of concern to me that the present
Government has turned its back on reviewing
the code as a whole. I concede that there is
some justification for omitting the contro-
versial moral issues, particularly those I have
mentioned, from such a review on account of
the deep divisions of public opinion. For
example, we have had several debates in my
time in the Parliament on the subject of homo-
sexuality and indeed abortion. On both these
issues Liberal Party members have always been
given a conscience vote. I think at one stage
Labor Party members had a conscience vote on
both these issues but in recent times they have
had a party view, certainly on the subject of
homosexuality. In regard to abortion I believe
they still have the right to a conscience vote; I
am not certain of that. The Liberal Party cer-
tainly has the right to a conscience vote. One or
two other topics would certainly introduce the
same kind of problems. I would agree that
those topics need not necessarily be included in
a complete review of the Criminal Code-
topics in respect of which there is evidence of
deep divisions of public opinion, and where
indeed we are in a controversial moral area.

4021



4022 (COUNCIL]

This is rather different from the type of review
that I am talking about; the bulk of the work
that Mr Murray has done is of a technical
nature which brings the law up to date.

The balance of that review should proceed. It
has been tackled by the present Government on
a piecemeal basis and this means that many
matters which should be reviewed by Parlia-
ment and reforms which should be instituted
are neglected. The danger of the piecemeal ap-
proach is that Mr Murray's recommendations
are interrelated and many of them are
interdependent. I know that when the Govern-
ment has tackled some of the matters that Mr
Murray has dealt with it has attempted to insu-
late those matters from other
recommendations made by Mr Murray which
has caused, I suggest, a deal of additional work
for the draftsman in ensuring that they are in
fact insulated.

The pace of criminal law reform is simply
not fast enough. The Government should not
have turned its back on a full review of the
Criminal Code, subject to the comments I have
made in relation to moral issues.

This Bill proposes amendments in relation to
three areas-assaults, powers of arrest and res-
titution and compensation. The Opposition
supports these amendments based on the
Murray report-

There is really no excuse for failing to tackle
a number of equally important matters. The
Crown Counsel, Mr Michael Murray, was com-
missioned by the previous Government to
undertake a comprehensive review of the
Criminal Code. The report was made public
over two years ago. The piecemeal approach of
the present Government is just not good
enough. If the Government is not prepared for
a rewrite of the code as has been suggested,
there are still a number of areas crying out for
attention and I propose to draw attention to
those areas.

Many sensible recommendations of the
Murray report have either been deferred or not
yet even considered, certainly not publicly.
There is no indication that the Government
has formed any view on them. Certain areas
should receive immediate attention, such as
police powers of search, the defence of a per-
son's place of residence, the widening of the
provisions which relate to acts of urban
terrorism, to name just a few. There are quite a
few other areas which need attention, such as
control of firearms and other offensive
weapons, modernising the sections on official

corruption and the administration of justice
and removing outdated provisions which could
be more properly dealt with in other legislation.
In addition, the present Bill dealing with as-
saults should have adopted Mr Murray's pro-
posal to include assault by threatening words.

Sitting suspended from 6. 00 to 7.30 p. m.

Hon. 1. C. MEDCALF: Section 222 of the
code provides that a threat can be an assault
but it must be accompanied by a bodily act or
gesture.

Mr Murray has quite rightly pointed out that
th ere sh ould be an offence o f assaul t by words
alone, for the simple reason that it may well be
that an assault can be just as serious although
there is no actual bodily act or gesture. Indeed,
a bodily act or gesture could take place behind
the victim with the result that he is not even
able to see the bodily act and hence there is no
provable offence. Mr Murray has therefore
suggested that that section should be changed,
and this is an opportunity which could have
been taken to do so, in my opinion.

The first area which I believe should receive
immediate attention is that of search powers by
the police referred to in section 236 of the code.
Mr Murray's recommendations have not been
put into effect although this matter is parallel
with powers of arrest which are dealt with in
this Bill. It is parallel in the sense that it deals
with powers which are exercisable upon arrest.
Mr Murray points out that the police are
disadvantaged at the present time in that they
need the consent of the person to be searched
in certain circumstances, and no action has
been taken on the recommendation. I believe
this should have also been included in this Bill.

A matter which perhaps concerns me more,
however, is the rules which are presently
comprised in the code in relation to the defence
of a person's home. These rules, if one can call
them that, are very technical and complicated,
and very confusing. They refer to a dwelling
house and only a dwelling house, not a home.
No other place of habitation is mentioned, such
as a caravan or boat, which Mr Murray points
out in his report ought to be included. To gain
protection for the use of force in repelling an
intruder, one has to form a reasonable belief
that the intruder intends to commit an indict-
able offence. I suggest that members who are
interested read section 244 of the code. If they
do, they will pity the poor householder having
to analyse his mental state to ascertain if he has
formed a reasonable belief that the person who
is breaking into his dwelling house by stealth
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has an intent to commit an indictable offence.
How many people could plead this defence if
they disturbed a prowler attempting to break
into their house in the middle of the night?

The section is crying out for attention. It
concerns many people and has been raised at
many public meetings and seminars, not only
by persons concerned with justice but by pri-
vate citizens. I have heard it said that in the
country, in a lonely farmhouse situation, they
are not going to worry about the Criminal Code
but will just shoot and ask questions after-
wards. It is a difficult area and one which obvi-
ously needs the attention of the Government. I
suggest something ought to be done. Nothing
has been done and I think this is one of the
matters where the Murray report has made
recommendations which warrant immediate
attention.

I next raise the matter of urban terrorism.
This is commonplace in many parts of the
world these days, and the Murray
recommendations affect a number of sections
of the code which deal with aspects of
terrorism. For example, they include such mat-
ters as persons holding up aircraft and
endangering the lives of travellers. Mr Murray
suggests that these sections should be extended
to include all forms of transport. Other acts of
terrorism are those affecting buildings and
structures, and the planting of bombs and ex-
plosives; and Mr Murray points out that our
laws are too narrowly stated and that we need
to bring together comprehensively these vari-
ous sections and tackle all the current situ-
ations, This is a matter of major importance
today and is something we should be ahead of.
We should be legislating in this field.

I draw these matters to the attention of the
Government because although it has decided
on policy grounds that it will not have a com-
plete rewrite of the code-and that has been
stated-I believe it very necessary that certain
of the recommendations of the report which
arc extremely important should be dealt with
very quickly.

In all, the Murray report covers 84 main
areas of recommendations. However, one can
count on one's fingers those which the Govern-
ment has tackled so far. In order to be fair to
the Government, I have attempted to analyse
what it has in fact done.

Bear in mind that it was September 1983
when the Murray report was released; at the
time the Attorney General referred to eight
matters which would receive attention

immediately, and he referred to them again in
his statement of 29 October last. He had re-
ferred to eight areas on which the Government
would legislate and said at the time that the
Government would act quickly on those mat-
ters.

In his ministerial statement of 29 October
last-looking at that and examining it care-
fully-only two of those eight matters have
been the subject of legislation, one of which is
in the current Bill-, that is, restitution. Five
have been sent to a working party and one is to
be covered separately in connection with an
inquiry into prison sentences; that is, enforce-
ment of fines. It was also said by the Attorney
General in his statement, that one of those mat-
ters or pant of one-that is, insanity, and in
particular criminal proceedings and mental dis-
order-had been referred to the Law Reform
Commission. It was I who referred that to the
Law Reform Commission and it has been de-
ferred by the commission. I do not know why.
In the commission's last annual report there
was an indication that the matter had been
brought forward for priority consideration, no
doubt because the Attorney has suggested to
the commission that it should be.

We have not seen any imp lemnentation of
those recommendations in legi~ilation, other
than the two I have mentioned.

Another eight matters were referred to in the
ministerial statement in addition to the eight I
mentioned. Two of these eight matters
addressed are included in this Bill. Six of the
additional matters, including infanticide, are
under consideration but no details are available
for the Parliament. In answer to a number of
questions the Attorney indicated that details
were not available at this stage as the matters
were still under consideration. To be perfectly
fair to the Attorney, he tackled two very con-
tentious areas mentioned in the Murray report;
that is, the abolition of capital punishment and
homosexuality. One of those Bills succeeded in
passing the Parliament and one did not. Never-
theless, I give him credit for taking on another
two of the areas.

However, only a half-dozen or so items have
been put forward as legislation in a period of
more than two years since the report was
issued. I mentioned earlier that Mr Murray
made a quotation from Gilbert and Sullivan's
opera Patience. Perhaps, being a devotee of
Gilbert and Sullivan, it may be appropriate to
draw upon another analogy from W. S. Gilbert.
I must be careful to emphasise that the corn-
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ment I make has no personal connotation as far
as the Attorney is concerned, otherwise he may
think of a suitable analogy for me, but I cannot
help thinking of the wandering minstrel.

Hon. J. M. Berinson: I am thinking about the
Lord High Executioner.

Hon. 1. G. MEDCALF: I cannot imagine
anyone less like a wandering minstrel than the
Attorney General. However, the Government's
legislation on the Criminal Code is like the
wandering minstrel in that it is a thing of
shreds and patches.

Surely, a large number of the
recommendations made by Michael Murray,
which are entirely non-political, could be
implemented without more ado. The Govern-
ment is too hestitant. If it is really interested in
criminal law reform, it is giving the impression
that it is not in any hurry. I am not criticising
the Government for what it has done but for
what it has not done.

With those comments, I indicate our support
for this particular Bill.

HON. J. M. BERINSON (North Central
Metropolitan-Attorney General) (7.42 p.m.J:
I appreciate Mr Medcalf's support of this Bill,
even though it is in rather more grudging terms
than usual.

Like Mr Medcalf, I have the greatest respect
for the review of the Criminal Code prepared
by Mr Michael Murray QC. At the same time I
think it is going too far to say that most of his
recommendations are simple and
uncontentious. For my part, I have regarded it
as preferable to go beyond his
recommendations to seek the consideration
and advice of the judiciary, the legal pro-
fession, and the general public. Mr Murray has
been of very great further assistance to the
Government in giving consideration to the
various submissions that have resulted from
this consultative process and, though progress
may seem to be slow, I think it is reasonable in
the circumstances.

Mr Medcalf has mentioned the Govern-
ment's initiative leading to the abolition of the
death penalty. In recent weeks we have seen a
very comprehensive Bill on sexual assault.
Three major areas are covered in the present
Bill and, while they might, as Mr Medcalf said,
be described in one sense as involving a tidying
up process, I suggest they go further than that.
In the course of tidying up admittedly messy
sections, they go into substantive amendments
as well.

I can assure the House that the flow of
amendments arising from the Murray review
having commenced, we can confidently look
forward to a more rapid pace of future im-
plementation of his various recommendations
in one form or another. I have indicated to the
House previously that there are several area
that I would expect to be in a position to legis-
late on by early 1986. We have ensured that a
system is in place whereby the Murray
recommendations and the public comments
flowing from them are now being processed in
an orderly way, which can lead to substantial
progress in a much shorter time than has been
the case in the past.

I have to disagree with Mr Medcalf that the
Murrary review of the Criminal Code lends
itself to a short, sharp burst of activity. For my
pant I believe there is room in this process for a
proper element of further consultation, and
that even proceeding on that basis we can look
forward to substantial progress in the future at
a satisfactory rate.

Question put and passed.
Bill read a second time.

In Committee
The Deputy Chairman of Committees (Hon.

John Williams) in the Chair; Hon. J. M.
Berinson (Attorney General) in charge of the
Bill.

Clauses 1 to 5 put and passed.
Clause 6: Section 233 substituted-
I-on. J1. M. BERINSON: I move an amend-

ment-
Page 3, lines 33 to 34-To delete the

words "under this Code".
The deletion of the words is proposed because
offences punishable with imprisonment for life
may be found elsewhere and should
nonetheless carry the permission to use the
same degree of violence in the attempted
apprehension of offenders. This particularly re-
lates to Commonwealth offences in relation to
trafficking of hard drugs.

Amendment put and passed.
Clause, as amended, put and passed.
Clauses 7 to 31 put and passed.
Title put and passed.

Report
Bill reported, with an amendment, and the

report adopted.
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Third Reading
Bill read a third time, on motion by Hon. J.

M. Berinson (Attorney General), and
transmitted to the Assembly.

ABORIGINAL AFFAIRS
Land Rights Inquiry: Tabling of Documents
HON. D. K. DANS (South Metropolitan-

Leader of the House) [7.52 p.m.] -by leave: I
have received a letter from Mr Wilson, the
Minister with special responsibility for Abor-
iginal Affairs. I am a little short of breath as I
havejust run to the Chamber.

Hon. P. G. Pendal: In which direction were
you running?

Hon. D. K. DANS: Towards the enemy-as I
always do. I quote as follows-

RE: ABORIGINAL LAND IN-
QUIRY-EXPENDITURE RELATING
TO ABORIGINAL LIAISON COM-
MITrEE-MOTION PROPOSED BY
THE HON. NORMAN MOORE IN THE
LEGISLATIVE COUNCIL

Pursuant to the motion tabled in the
Legislative Council last Wednesday, I have
sought some information from the Auditor
General regarding these matters. A copy of
the Auditor General's reply is attached.

As you will note he has informed me
that:

"My officers' examination of the ac-
counts showed that all but three of the
grants have been acquitted by statements
of expenditure provided by the recipients.
In respect of the three grants, final
statements of expenditure are required to
complete acquittal of the funds received
and my officers are following up this mat-
ter with the Aboriginal Affairs Planning
Authority. I will advise you when it has
been resolved."

I therefore am not in a position to pro-
vide statements of expenditure until this
matter has been finalised.

The Hon. Minister for Employment and
Training representing me as Minister with
Special Responsibility for Aboriginal Af-
fairs, replied to a question to the Hon.
Norman Moore in the Legislative Council
on 17th October, to the effect that:

"As previously indicated statements of
expenditure have now been returned by all
organisations and individuals who
received funding from the Aboriginal
Liaison Committee. These statements

have been duly and properly audited by
officers from the State Audit Department.
It is not a normal expectation that the
Government of the day should publicise
confidential material pertaining to an
official inquiry. The Minister is not of the
opinion that there should be any change in
this convention."

The information to hand at that time,
indicated that all the accounts had been
audited. It would appear that there are a
number of matters arising from at least
three of these accounts which require fol-
low up to permit proper acquittal. The let-
ter from the Auditor General informs me
that this is being attended to by officers
from the Aboriginal Affairs Planning
Authority.

However, notwithstanding this matter I
am of the opinion that my previous
statement is justified and that I am not
convinced that there should be a change to
this opinion.

As you know the motion proposed by
Mr Moore is as follows:

"That the Honourable D. K. Dans,
Leader of the Government in the Legislat-
ive Council, be ordered, and is hereby so
ordered, to lay on the Table of the House
not later than seven days from the day on
which this order is made, on behalf of the
Government of Western Australia, the in-
formation and documents hereinafter de-
scribed, and that such documents be tabled
without excision, alteration or deface-
ments:
(a) the names of any person or organis-

ation who or which received financial
assistance through the Aboriginal
Liaison Committee to prepare sub-
missions to the inquiry into Aborigi-
nal Land Rights (the "Seaman In-
quiry");

(b) audited statements of expenditure
provided by each person or organis-
ation described in para (a);

(c) the total amount received by each
such person or organisation."

I am now in a position to provide re-
sponses to (a) and to (c) but as per the
report from the Auditor General I am not
in a position to provide the response to
question (b). I have appended a copy
provided to me by the Aboriginal Affairs
Planning Authority of all the individuals
and organisations who received funding
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from the Aboriginal Liaison Committee.
You may wish to table this information
and a copy of the letter from the Auditor
General to myself as a response to this
motion.

This is the letter from the Auditor General-

ABORIGINAL LAND INQUIRY- EX-
PENDITURES RELATING TO ABOR-
IGINAL LIAISON COMM ITTEE

With reference to your request on the
above matter, I advise as follows:-

In my Second Repont to be tabled in
Parliament later today, I have reported
that the accounts of the Aboriginal Affairs
Planning Authority were satisfactory and
that the financial statements are fairly
presented.

The Statement of Receipts and Pay-
ments for 1984/85 contains expenditure of
$349 157 and $198 158 for the Aboriginal
Land Inquiry and the Aboriginal Liaison
Committee respectively. This expenditure
included properly authorised grants to
community groups to help meet the cost of
making submissions to the Inquiry,

As a condition of the grant, recipients
were required to account to the Chairman,
Aboriginal Liaison Committee by the pro-
vision of statements of expenditure.

My officers' examination of the accounts
showed that all but three of the grants have
been acquitted by statements of expendi-
ture provided by the recipients. In respect
of the three grants, final statements of ex-
penditure are required to complete acquit-
tal of the funds received, and my officers
are following up this matter with the Abor-
iginal Affairs Planning Authority.

I will advise you when it has been
resolved.

I do not know whether members want me to
read the list, which is quite lengthy. If not, I
will table the two letters and the list of recipi-
ents and the amounts involved.

(See paper No. 293.)

ACTS AMENDMENT (AMERICA'S CUP
DEFENCE AND SPECIAL EVENTS) BILL

Second Reading

Debate resumed from 31 October.

HON. G. E. MASTERS (West-Leader of
the Opposition) [7.58 p.mn.J: The Bill before us
is a most extraordinary Bill and, as the Minis-
ter knows only too well, has caused consider-
able comment and interest in the community.

Hon. D. K. Dans: One way or the other.
Hon. G. E. MASTERS: That is dead right. As

the Minister pointed out, the Bill is directed at
what he anticipates, and what we all anticipate,
to be the very special needs in the community
created as a result of the world 12-metre cham-
pionships and the America's Cup defence. The
Minister indicated that over the period of those
two events WA could expect to receive more
than one million visitors. It is fair to say that
people coming from many pants of the world-
people who enjoy a Mediterranean climate
similar to our own and a relaxed lifestyle simi-
lar to our own-will expect similar arrange-
ments to their own to be current in WA. I guess
the Minister is seeking to meet those require-
ments. However, as I said at the beginning of
my remarks, the Bill has been received with a
great deal of interest and a number of people
have quite properly asked, "Why change? If
things are good enough now for people living in
WA, they should be good enough for people
visiting from overseas. After all, they should
not expect that all our own arrangements such
as our licensing laws should necessarily be the
same as their own."

Other people agree with the Minister and I
have read it in the news media that it is a good
idea to relax the licensing laws further and al-
low people other than those who normally
trade in liquor to so trade, extend require-
ments, and meet the special needs of the
America's Cup and the world 12-metre cham-
pionship. At the same time, people consider
this move as meeting an ongoing need. People
are saying that if the laws are relaxed at this
time, why suddenly draw the door closed in
June 1987? After all, we might like it and enjoy
it. This is a very serious Bill and people are
concerned with it.

Several members interjected.
The DEPUTY PRESIDENT (Hon. D. 3.

Wordsworth): Order! Hon. G. C. MacKinnon
will desist from interjecting.

Hon. G. E_ MASTERS: So many people are
saying, "Why close the door after June 1987? If
the laws are to be relaxed why don't we carry
on with that arrangement?" It might be that the
Minister thinks it is a good idea. it might be
that the Government's proposed changes to the
Liquor Act will be introduced next year. It
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could be that (he Government of the day is
looking forward to these arrangements continu-
ing. In other words, the Minister is looking
forward to a more relaxed style in the use of
liquor and in the serving of liquor at res-
taurants and the like. It is a dangerous area to
tread as the Minister knows only too well, to
my honror.

There are a number of people who would like
changes to the Liquor Act and I am asking the
Minister, in his reply, whether he could indi-
cate if he has had anything to do with the
redrafting of the Liquor Act and whether he
would be including in the Bill a more relaxed
attitude to the sale and consumption of liquor.
What is going to happen after June 1987? Can
we change back? I ask the Minister to consider
where he makes special arrangements and
where people may have changed their business
operations. They may have made quite a lot of
money out of the new arrangements. How can
the Minister, in June 1987, after saying that
people can sell liquor without food under cer-
tain arrangements he has permitted, then say
that that situation no longer applies? It might
be a very difficult operation to change the
whole thing around again and say that a person
cannot sell liquor any more.

The Minister knows as well as I do that once
people have this facility they will fight tooth
and nail to retain it, and it will become a politi-
cal issue with much pressure applied on the
Minister and the Government of the day.

It is pointed out in the Bill that there will be
special licence or permit, and there is reference
to a sum of money that will be collected. I guess
there will be a licensing fee and that fee will
enable the Minister to raise a great deal of
money. I do not know if the Minister is able to
give an indication to the House of what sorts of
fees will apply but when one looks at the way
this Bill can operate it seems flexible and there
are all sorts of arrangements that can be made.
Will there be a scale of fees where a group of
people or a person is given special authority to
sell liquor? It may only be for two or three days
or a week; it may be for a vessel on the ocean;
or it may be a special facility at Fremantle or in
Perth. The Minister might say that he knows a
person has something going on and he will al-
low that person to sell liquor for a couple of
weeks when that person would otherwise not
sell liquor. Is there to be a scale of charges?

The Minister of the day, because Fremantle
is his own electorate, might show some bias
because his roots or background are in
Fremantle, so he might come under some

pressure from certain people. He could allow a
restaurant to sell liquor for 12 months, but
there would be a scale of charges and fees. The
Minister of the day might allow this situation
to happen hut might then say we are passing a
piece of legislation which will have some effect
and create a great interest in the community, as
the Minister well knows.

There is the question of policing. On my
reading of the Bill, the Minister is able, either
orally or in writing-and I see by a proposed
amendment "orally" is to be taken out-to
give permission for someone who does not
otherwise sell liquor to do so. Let us take a
coffee shop in Fremantle which sells
sandwiches and light food on the footpath.
That is a good arrangement. That person might
phone Mr Dans and ask if he could sell wine.
There are thousands of people in Fremantle
and he wants to sell wine for a few weeks. The
Minister might say that that person has to put
his request in writing and deliver it on that
particular day. lHe delivers the letter to the
Minister with all the goodwill in the world, and
the Minister might say he will send the permit
by courier to sell the wine, It could be arranged
within 12 hours. The police could then come
along and ask that person what he is doing
selling wine and that person would say he has
got permission personally from the Minister.
How are the police going to operate? It will be
difficult indeed. I will feel sorry for the police.
We know that the provisions of the Bill over-
ride the existing laws and the Minister is
simply able, of his own volition, to give per-
mission to sell liquor. The Minister himself
may be able to decide without any application
that liquor can be sold under different arrange-
ments. Mr Dans might be smiling, but it will be
a dreadful task for him..

Hon. D. K. Dans: You might be Minister for
liquor!

Hon. G. E. MASTERS: I would be horrified
by those sort of arrangements. I take the Minis-
ter's point, but that would frighten me even
more. It makes me think I should vote against
the Bill considering that I could be Minister for
liquor next year when my party might be in
Government.

I ask the Minister what consultation he has
had with organisations, because he does know
that there have been a number of represen-
tations made to members of Parliament and to
me, not the least being from the Australian
Hotels Association which is concerned about
some aspects of the Bill. The Minister would
need to put an amendment on the Notice Paper
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because if the Bill was passed it would become
law and those people who presently hold li-
cences should be given special permission to
make other arrangements, extending the hours
and serving liquor other than in the normal
areas.

My amendment on the Notice Paper will be
greatly pursued by other people in this House.
It suggests that, if the Minister were to give
authority for people other than those who have
existing licences 'to sell liquor, it would put the
licensing arrangements into turmoil. I repeat: If
people were allowed to sell liquor during the
America's Cup defence and they were not able
to do so from June 1987, it would be a dickens
of a job to suddenly say to them, "It is June
1987 and you cannot sell liquor any more." I
know it and the Minister knows it. He cannot
change those arrangements.

I would point out to the House that people
do not even need to apply. The Minister could
say all restaurants in the Fremantle area,
whether small or large can sell wine or beer
during the period of the America's Cup de-
fence. I am referring to special permission for
restaurants, snack bars, and roadside res-
taurants which could be permitted to sell liquor
under these circumstances. Obviously the Min-
ister will be involved in that area.

Hon. D. K. Dans: The reincarnation of
Sodom and Gomorrah.

Hon. G. E. MASTERS: One could even say
that Hungry Jacks could sell beer because thislegislation allows the Minister to permit that.
So we must question just how far this legis-
lation is going and how far we can allow these
things to go. There is a genuine concern in the
community about the application of this Bill in
the wider sense and if the Minister were to use
it indiscriminately it could lead to the sale and
consumption of alcohol from outlets which
would not normally be used for this purpose. I
think the Minister has a tiger by its tail and I
am glad that he has proposed some amend-
ments to the Bill. I am glad that he has at least
rid the legislation of the Minister's ability to
simply receive oral applications and to say over
the telephone, "Yes, you can sell liquor."

That, however, is not the end of the story by
any means and I think that we have to look
very seriously at how far the Minister can go
using the powers that he has now got. Members
must bear in mind that it was only two weeks
ago that the same Minister came into this
House and extended the period of the mora-
torium on liquor sales to the end of 1986. In

the same Bill he said he would get rid of his
referral powers. He said chat it was too danger-
ous for a Minister to handle the provisions of
the Bill.

Hon. D. K. Vans: Not dangerous, onerous.

Hon. G. E. MASTERS: Onerous then. The
Bill will allow him to discard the powers which
enable him to refer special applications in
special circumstances to the Licensing Court.
The Minister said that he wanted to get rid of
those powers because he did not want to have
them any more. The Opposition said, "You
really need them" and eventually the Minister
said that he would not proclaim 'that pant of the
Bill. However he was pretty eager for the
Government to bring forward legislation which
would remove the powers that he had in that
respect. And now, this present Bill makes him
absolutely powerful. He can override Acts deal-
ing with liquor and the consumption of liquor
and he can allow applications as he sees fit. I
think that is an extraordinary turnabout for the
Minister and I wonder whether he realised
what he was doing with the previous Bill be-
cause it is completely contradictory to what is
introduced in this legislation.

Obviously there will be considerable debate
in the Committee stage on the part of the Bill
relating to the sale of liquor, buttI would like to
make reference to another matter as well, and
'that is the amendment to the Lotteries
(Control) Act 1954. It is proposed to set up an
Instant Lottery and it does not say over what
period this will run, although I would say that it
would be a continuing Instant Lottery. It will
allow the Lotteries Commission to conduct an
instant Lottery with reference to the America's
Cup and the commission shall make payment
of prizes and prize money and deduct expenses
and pay the remainder to the Consolidated
Revenue Fund. We know that Instant Lotteries
put a lot of money into a special fund in the
Treasury for various sport groups. It is called
the Sports Culture Instant Lottery Fund and
the Act makes reference to the amount of credit
in the account which shall be not more than $6
million. I would point out to the Minister and
to members of this House generally that if in
fact the commission runs a special lottery for
the America's Cup defence-and I understand
that it was probably suggested by a former
Premier of this State that there should be some
sort of lottery-

Hon. D. K. Dans: As in South Australia.

Hon. 0. E. MASTERS: The America's Cup
race is a long way off.
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Hon. D. K. Dans: Ten months off to be
exact.

Hon. G. E. MASTERS: That is in respect of
the preliminary races but it will continue from
there. We are talking of February 1987 and that
is 18 months away. There is nothing in this
legislation to stop the Government of the day
commencing this lottery in December, if it
wishes to do so, and the Instant Lottery for the
America's Cup race could then run for 18
months. There is nothing to say that this can-
not be done and 1 imagine that it will be done.
That Instant Lottery will be run and one must
not forget that after the payment of the prize
money, there will be a deduction of expenses. A
considerable profit will be made which will go
into the Consolidated Revenue Fund. That will
undoubtedly be a great amount of money
which will not go into the Sports Culture In-
stant Lottery Fund. In other words it will come
from the sporting community. I would say that
will seriously affect the moneys going to sport-
ing groups in Western Australia. I ask the Min-
ister if this will be the case. How does the
Government propose to make up that money?
How will those sporting clubs meet their needs?
Will the Government meet their needs if their
funds are perhaps halved over the next 18
months? All sporting groups in Western
Australia have an expectation that they will
receive money. Is the Government prepared to
subsidise this account; will it be seriously de-
pleted; or does the Government believe that it
can run the normal Instant Lottery as well as an
America's Cup defence?

I suggest that the community has only a cer-
tain amount of money to spend and that a lot
of money will leave the areas that the Instant
Lotteries were intended to service. That is, the
sporting groups' money will be directed to the
Consolidated Revenue Fund. That could be
used for any sort of purpose and only recently
we read that the Western Australian Develop-
ment Corporation could well be involved in
some of the arrangements for the America's
Cup defence. These funds could be passed over
to the WADC.

Hon. D. K. Dans: It has nothing to do with
it.

Hon. G. E. MASTERS: I appreciate the Min-
ister's assurance, but there was a Press release
along these lines. I refer to The Western Mail of
2 November under the heading, "WADC plan
to handle Cup spinoffs". The article reads as
follows-

Tourism Minister Des Dans confirmed
that the Foundation would be associated
with America's Cup events such as the Fes-
tival of Sport and some major cultural ac-
tivities.

"We found we were prevented from set-
ting up an apparatus within the America's
Cup Office to handle sponsorships," Mr
Dans said.

I am curious if it is considered that some of
that money would be directed for that purpose.
If the Minister says "No", then that answers
my question. I am sure he will put my mind at
rest; but the point is made that there will be a
very large sum of money which will be taken
out of our local sporting groups' fund and will
be directed to the America's Cup defence. I am
not criticising the America's Cup defence or
the 12-metre championships. We are all obvi-
ously excited about these events and the fact
that they will eventually bring Western
Australia into the hearts and minds of the rest
of the world. We hope to make the most of this
situation but there are smaller groups in the
community which will be affected dramati-
cally. The Government cannot simply cut off
their funds for the sake of the America's Cup
defence because these groups will be here long
after the event has left our shores-although I
am certain that the America's Cup will be here
for many years to come.

There are other provisions in the Bill which
amend the Nurses Act and the Medical Act. As
I understand it, the amendments are to allow
teams to bring along their own medical staff,
nurses and doctors-even though these doctors
and nurses may not necessarily qualify in this
country-to provide their services to the team
that they are a part of. In other words, if the
Italians, for example, want to bring nurses and
doctors along with them they would be able to
use these people's services.

Hon. D. K. Dans: Don't say "qualified"; all
the countries competing will bring qualified
people with them. They might be upset to be
called "unqualified".

Hon. G. E. MASTERS: I am not suggesting
that they have poorer qualifications.

lHon. D. K. Dans: They are not licensed.

Hon. G. E. MASTERS: All right, they are not
licensed. That is the reason for the changes to
those Acts; it will allow the participating teams
to bring their medical support teams with
them.
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I have made some important points and
there are some justified concerns in the com-
munity, not the least the two or three I have
mentioned.

I draw the attention of the House to the
amendments on the Notice Paper and I will
speak to them during the Committee stage.

HON. TOM McNEIL (Upper West) [8.21
p.m.]: The Minister's second reading speech
caused me some concern because the Bill - is
far-reaching and it gives absolute power to the
Minister in regard to the Lotteries (Control)
Act 1954, the Liquor Act 1970, the Medical Act
1894, the Nurses Act 1968, the Physiothera-
pists Act 1950, and the Chiropractors Act
1964.

I believe that we should make sure that we do
everything within our power to make certain
that the forthcoming America's Cup is an ab-
solute success. We should have learnt the
lesson shown by South Australia in staging the
Australian Grand Prix.

Hon. D. K. Dans: One problem is that most
members, even those on this side of the House,
do not understand the enormity of this event. I
will relate some discussions I have had later.

Hon. TOM McNEIL: I thank the Leader of
the House for his interjection.

Prior to the running of the Australian Grand
Prix in South Australia there were some mis-
givings as to whether the race should have been
accepted by South Australia. Of course, South
Australia is now sitting back accepting kudos
for the job it did. It has received kudos from ail
over the world.

Hon. D. K. Dans: I was there and it was
excellent.

Hon. TOM McNEIL: I thought that as
shadow Minister for Sport and Recreation I
should have received an invitation or perhaps
Hon. Tom Knight should have received one.

Several members interjected.
Hon. TOM McNEIL: I point out that having

given the event the green light South Australia
conducted it in a most magnificent fashion
which brought great kudos, not only to South
Australia, but also to Australia. I am hoping,
and I am sure, that with regard to the
America's Cup which will be held in 1987 the
job we do will be equally good, if not better.

Hon. D. K. Dans: They could have another
six Grand Pri and put turnstiles around the
area in which they would be run and charge
100 000 people between $25 and $125 a seat.

The DEPUTY PRESIDENT (Hon. D. J.
Wordsworth): Order! Hon. Des Dans will have
his opportunity to speak later.

Hon. TOM McNEIL: Now comes the
crunch. We have heard from the Leader of the
Opposition some of his doubts and concerns
about the all-pervading powers that are being
handed to the Minister, In particular, I would
like to refer to the clause dealing with the In-
stant Lottery. When the Instant Lottery legis-
lation was first introduced by Hon. Bob Pike I
recall that Hon. Norman Baxter, Hon. Graham
MacKinnon, Hon. Sandy Lewis and myself
voiced great concern about it. The Minister at
that time would not listen to the thoughts of the
experienced backbenchers. I do not put myself
in that category, but Hon. Norman Baxter and
Hon. Graham MacKinnon suggested that the
Minister was trying to bite off too much with-
out the help of a statutory body to advise him
on where to dispose of the funds to be
generated by the Instant Lottery, and that he
could get himself into a situation where he
could be accused of bias.

At that time we were looking at Instant Lot-
tery money providing $2.5 million in 12
months, but after seven months we had $6.4
million. The Government then realised that it
had something on its hands which was way
beyond its expectations and it decided, in its
wisdom, to put a ceiling on the fund. In
October 1983 it introduced legislation in
another place to stop sport and culture receiv-
ing the benefit of a fund which was established
principally to make sure that 20 per cent of the
gross take went to the benefit of culture and art,
and sport and recreation.

I voiced strong opposition to amending the
Act because for years sport in Australia and
Western Australia, in particular, had been cry-
ing out for funding. Obviously those people
who had a close interest in art and culture
would say the same thing about its funding. We
were told that sport and recreation would re-
ceive only $3 million and that ant and culture
would receive $3 million. We saw the gener-
ation of these funds and in 1983 the Lotteries
Commission decided that it would switch its
attack on advertising and put 70 per cent of'its
advertising funds into Lotto. Then we saw a
complete about face. In the first seven
months-from December 1982 to June 1983-
of the operation of the legislation we had 42
standard lotteries, 64 Instant Lotteries, and 29
Lottos. At the end of October 1983 when the
commission decided to reduce advertising on
Instant Lottery and pour it into Lotto, we had
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the situation where the number of Instant
Lotteries had risen in 12 months to 85 draws-
a fall from an average of nine per month to
seven per month. In respect of Lotto, in the
first seven months the previous average of four
had risen to 7.4. That is a false figure, because
it was for a period of only 12 months and the
Government was only half-way through what it
was proposing to do.

However, the next 12 months tells the tale. A
ceiling was put on sport and culture of $6
million; that is $3 million each to sport and
recreation and to culture and art. We had what
was called a sports Instant Lottery which was
virtually a Government benevolent fund.
While the ceiling was held at that figure, in
1982 the Lotteries Commission was turning
over $43 million. In 1984 its turnover had risen
to $104 million and in 1985 it had risen to
$106 million. Of course, the nigger in the
woodpile in this case is that although the turn-
over increased by $2 million gross in the last 12
months, the Lotteries Commission expenses
increased by $1 million-from $13 million to
$14 million-and the surplus of $28 million
which was available in 1984 and which was
available again, in 1985 had risen by a measly
$112 000. Therefore, $2 million was generated
to make $112 000.

What will happen to sport and recreation? It
will sit back and cop this as it has copped it
ever since Instant L.ottery was introduced and
when it was permitted to take $3 million only. I
remember rising in this place and saying that it
was not enough money.

Hon. D. K. Dans: You are not suggesting
that the only money that goes to sport and
recreation comes from, Instant Lottery? I will
tell you about a $120 million project in which
the Government is now involved and it in-
volves 20 sports.

Hon. TOM McNEIL: No doubt, the Minister
will get his chance. It is a subterfuge if the
Government continues to call it a sport and
culture Instant Lottery. Ten per cent of the
money raised is going to sport and recreation
and 10 per cent of it is going to art and culture
and the rest goes to prize money and, of course,
to the $14 million expenses of the Lotteries
Commission.

Hon. D. K. Dans: I cannot answer that be-
cause it is not included in the Bill.

Hon. TOM McNEIL: I am getting around to
the point that the Minister has all-pervading
powers.

The only part of the Bill about which I am
concerned is clause 9.

Hon. D. K. Dans: I have noticed that.
Hon. TOM McNEIL: I have a foreshadowed

amendment but I am not sure whether it will
see the light of day. Having held the ceiling on
sport and recreation and art and culture at $6
million and having suggested that the Govern-
ment will now run, either in conjunction with
the current Instant Lottery, or solely, an
America's Cup lottery, I ask the Minister what
will happen to sport and culture?

If the Government runs the new lottery in
conj unction with Instant Lottery, the legis-
lation decrees a maximum of $6 million to
sport and culture. However, the figures show
that in the 18 months we are speaking about we
will not reach that $6 million figure if we are
looking at only 20 per cent of the gross figure.
Therefore, that money will be channelled aside
for the Government to utilise for the America's
Cup. I hope that the Minister will assure me
that what I am saying is wrong.

The reason I have foreshadowed an amend-
ment is not to suggest that sport and culture
will get a maximum of $6 million, but to safe-
guard the interests of both those areas by
insisting that the figure be a minimum of $6
million. I could have tried to achieve the same
aim by removing the ceiling, and sporting and
cultural organisations would probably support
the Government. They do not want the lot;
they do not want anything they have not been
told they can have; they just want a fair go.

I hope that the Minister will assure me that
the right to which he is asking the House to
agree by virtue of this legislation will in no way
cut across the $6 million funding currently
available. If that assurance is given, I will
probably seriously consider the other amend-
ments to the Liquor Act, but I can assure him
that if the $6 million is not guaranteed to sport
and culture, I will not support the legislation.

The Leader of the Opposition expressed con-
cern about the liquor provisions of the Bill. I
also admit that I have qualms about this. The
second reading speech made me apprehensive
in this regard. It stated-

The amendments to the Liquor Act give
power to the appropriate Minister to
change or modify any or all of the con-
ditions appertaining to a liquor licence or
permit .. :

Such powers are frightening and would have to
be strictly policed. I listened to Hon. Gordon
Masters suggest that within 12 hours a person
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could have a site that would be able to start
selling liquor. The person given such a licence
could in 18 months' time be told that now that
the America's Cup was over and Australia had
retained the cup he would no longer be allowed
to sell grog or to hold a liquor licence.

Hon. D. K. Dans: I noticed in South
Australia, when the hotels were open for 24
hours a day with no restraints on them if they
wanted to open, that the people went crazy.

Hon. TOM. McNEIL: Had the Minister
taken mue with him to South Australia he would
not now be in this position.

Hon. D. K. Dans: I am in no position; it is
you people who are in the position.

Hon. TOM McNEIL: I would have been
happy to have gone along as a very unbiased
member of the Opposition. Far be it from me
to want a freeby, but I could have gone along in
the interests of the Parliament and my con-
stituents. If the Minister is thinking about go-
ing again some time he could contact mue.
Provided it was not a freeby, I would be happy
to go.

The Leader of the Opposition made mention
of the other four Acts it was proposed to
amend. I refer to the Medical Act, the Nurses
Act, the Physiotherapists Act and the Chiro-
practors Act. I look forward to finding out the
finer details of amendments to those four Acts.
I suggest also that the Committee stage of this
Bill will be most drawn out.

Hon. D. K. Dans: I have noticed how quickly
such Bills went through other Parliaments in
Australia and I suggest that they may go
through this Parliament in a similar manner,
but we are living up to our reputation as a toy
Parliament.

Hon. TOM McNEIL: I suggest that perhaps
we are looking a little more closely at the legis-
lation than did the other Parliaments.

Hon. D. K. Dans: It never caused them any
problems.

Hon. TOM McNEIL: Perhaps their legis-
lation did not invade the province of other
legislation.

All I ask is that for the next 12 months the
funds go to sport and culture.

HON. P. H. LOCKYER (Lower North) [8.35
p.m.]: At the outset, I offer a little advice to the
Minister. Should he be the Minister next year
he will be in more trouble than a one-armed
fiddler with ants in his pants, trying to make
decisions in respect of this Bill. I would be very
surprised, first, if the anti-drinking people, the

people from the churches, did not end up
marching on the Minister's residence and
office. Even though I, surprisingly enough, will
support the second reading of this Bill, it will
not be without some assurances from the Min-
ister when he sums up the second reading de-
bate. My leader has brought to his attention
some areas that need to be looked at. The Bill is
described as-

AN ACT to amend certain Acts for the
purposes of facilitating certain activities
that may take place in connection with or
incidentally to the holding of the World 12
Metre Yacht Championships and the
America's Cup Yacht Race and for inci-
dental and other purposes.

The key words are "incidentally to". I would
like to know how the Minister defines activities
that are incidental to the world 12-metre yacht
championships.

Hon. D. K. Dans: I will give you a clue. What
would you like to do in Camarvon if you had a
large catamaran regatta? You could run it in
conjunction with the two-up.

Hon. P. H. LOCKYER: The Minister is a
very wily operator and is very careful to use the
rudder to try to deflect us from the point of the
Bill.* In all seriousness, it is very important that
we know the source of activities to which the
legislation will extend. For instance, with re-
spect to the country, someone at Exmouth may
want to have a game fishing competition at the
same time as the America's Cup Race.

Hon. D. K. Dans: There are no geographical
restraints in the Bill. That was quite deliberate.

Hon. P. H. LOCKYER: The Minister should
let me finish. I want this all down in Mansard
so that I can quote him. For instance, if there
were to be a game fishing competition at
Exmouth at the same time and incidental to the
holding of the America's Cup, the two licensed
places at Exmouth would want to take advan-
tage of the legislation. The Minister is shaking
his head. Unfortunately, that does not go into
Hansard. The Minister is very wily.

Hon. D. K. Dans: Interjections are unruly
and out of order.

Hon. P. H. LOCKYER: The Minister does
not need to tell me that. I am well aware of the
Standing Orders.

Hon. A. A. Lewis: Is that from reading news-
papers?
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Hon. P. H. LOCKYER: I am sure that will
not happen again. When in the Chair one has
the opportunity to take care of those people
who are not acting according to parliamentary
tradition.

The DEPUTY PRESIDENT (Hon. D. J.
Wordsworth): I suggest the honourable mem-
ber return to the Bill.

Hon. P. H. LOCKYER: I get back to the
point where the Minister nodded his head. Let
us assume the hotels at Exmouth wanted to
extend their hours during the game fishing
competition to take into consideration early
morning starts. The liquor licence would need
to cover a 7 o'clock in the morning start. I take
it that such powers would be able to be given by
the Minister of the day. No doubt the Minister
will answer that in due course.

Mr Deputy President, you would have
noticed that some people around the place will
get hysterical about the proposed amendments.
One of the more concise comments was in the
editorial in The West Australian newspaper the
other day, which paper obviously strongly
supported the changes to the liquor laws.

I am not against changes to the liquor laws.
However, I sound a note of very great caution.
As I have told this House before, the liquor
industry of Western Australia, particularly in
the area of hotels and licensed clubs, is under
constant attack by various Government depart-
ments, law enforcement agencies and other
bodies. In some ways this Bill does assist a
section of the industry, and I support that.

What my leader said earlier was that many
people are concerned about how we are to re-
vert to the original concept when the America's
Cup is over. Say there is a licensed restaurant
in Fremantle, which seems to be the popular
place-

Hon. D. K. Dans: The hub of the universe,
the centre of all culture and learning.

Hon. P. H. LOCKYER: One of these days a
bolt of lightning will zap Mr Dans.

What will happen to the people who use
Fremantle as the hub of the universe-to
people who are used to sitting outside Pappa
Luigi's or one of those popular places, with a
bottle of grog?

Hon. D. K. Dans: HeI does not want a li-
cence, he makes too much money out of coffee.

Hon. P. H. LOCKYER: I refuse to be
deflected. What will happen to that customer
when he can no longer do that?

Hon. Robert Hetherington interjected.
(127)

Hon. P. H. LO)CKYER: I am glad the mem-
ber interjected. He will have to stop. The gen-
eral public will not accept that so easily.

This review of the liquor laws is very import-
ant. A serious step needs to be taken long prior
to this law being temporarily enacted. These
changes can only be made with more input
from the various associations involved in the
industry.

There is no doubt in my mind that the edi-
torials of The West Australian are right in some
ways. We are a little stricken with our views. I
sound this very serious word of warning. Do
not let us in a frantic way try to alter these laws
willy-nilly to let people sell liquor where they
want, because I do not think that is acceptable.
We need assurances from the Minister. I am
concerned that this type of legislation will be
extended to those people who already hold li-
cences. I know that Mr Masters, in his very
eloquent way, brought that to the attention of
the Minister. I do not want to see this legis-
lation extended to people who do not already
bold licences.

Hon. Tom McNeil expressed concern about
the Instant Lottery. I put it to you, Mr Deputy
President, that many incidental operations will
occur in conjunction with the America's Cup.
For instance, big sporting functions are being
undertaken by a former Premier of Western
Australia, Hon. Ray O'Connor, and his corn-
mittee, and the WADC. Will this type of
scratch and match lottery assist in running that
sort of operation? I agree with Hon. Tom
McNeil, there are only so many dollars to go
around. When the Minister stands up he will
no doubt say, "Wait a minute, there will be a
considerable influx of people in the area who
will all buy scratch and match tickets."

Hon. D. K. Dans: I had not thought of that.
Hon. P. H. LOCKYER: It just goes to show

we can be of great assistance to the Minister in
his summing up speech.

I too am very concerned about the massive
power which is to be given to the Minister of
the day.

However, I am persuaded by the various as-
sociations which have assured me that in dis-
cussions with the Minister and his department
the Australian Hotels Association and the Li-
censed Clubs Association requested that the
ministerial powers be given wholly and solely
to the Minister.

The reason for that is very clear. They do not
want Licensing Court involvement. They think
there is too much expense and too much red
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tape involved if it is done in that way. They
recognise there will be a situation where a
quick, concise decision will be needed. While I
have some qualms about it, I have no doubt
that in the long run that will probably be the
best thing for the industry.

The Minister in his second reading speech
said that the powers given to the Minister
under the Bill are very wide, and obviously will
be exercised with a great deal of care and corn-
monsense. I hope so, otherwise the Minister
will get himself in the 'nure.

Several members interjected.
Hon. D. K. Dans: I have been there before.
Hon. P. H. LQCKYER: People involved in

the industry will try to take advantage of the
Minister of the day. I put it to you, Mr Deputy
President (Hon. D. J. Wordsworth), it is pre-
cisely the same argument I brought to the atten-
tion of this House earlier this year when we
brought up the power of the Minister to direct
the Licensing Court to hear applications for
licences or variations of licences. I said then it
was a very bad thing for Ministers to have that
power for the very reason that they can be put
under absurd pressure.

What happens if some of the Minister's
friends in the hub of the universe come up with
some fairly effective and tender pressures upon
him?

Hon. Tom McNeil: Make him an offer he
cannot refuse.

Hon. P. HI. LOCKYER: I did not say that.
Hon. D. K. Dans: I have had hundreds from

other areas around the bush, and some from
members of Parliament.

Hon. P. H. LOCKYER: I am just saying to
the Minister, through you, Mr Deputy Presi-
dent, that some pressure will be applied and it
will be difficult for the Minister to say, "No" at
times. He may have to err on the side of
generosity or practicality. I think he will find
himself in a little trouble along the line. But it
is the industry's wish; it is hoist with its own
petard in that area. I have discussed this at
length with representatives of the industry, and
they have assured me that is what they want.

The Bill provides for the sale of liquor on
licensed premises. I take it that applies to ships
like the Oriana and so on which will be here for
day tours. It is necessary to alter the Act to-
cover that. I agree with that. The Bill provides
for the sewving and consumption of liquor at
sidewalk restaurants, I take it we are referring
to those which are already licensed. I look for-

ward to the Minister's telling me that. As my
leader said, I would be concerned if places like
Hungry Jacks suddenly began dispensing al-
cohol along with hamburgers.

Several members interjected.
Hon. P. H. LOCKYER: It is a wonder the

churches have not started to apply pressure.
The Minister shakes his head. I am astounded
they have not already put pressure on him. In
fact, I have already received a letter from the
Anglican Bishop of Bunbury.

Hon. D. K. Dans: We all have those.
Hon. P. H. LOCKYER: I am surprised the

Minister stands for this.
Hon. D. K. Dans: I have explained to him

what it is all about, and he accepts my expla-
nation.

Hon. P. H. LOCKYER: Those voices must
be heard.

Hon. D. K. Dans: You reckon a bolt of
lightning will zap me. Your tongue will drop
out.

Hon. P. H. LOCKYER: Those voices need to
be heard; they are obviously doing their best.

I am pleased to see some foreshadowed
amendments on the Notice Paper. We will be
dealing with those at the Committee stage.
They concern the Minister's power to exempt
licences verbally. I think that is a bad pro-
vision, evin though a clause in this Bill de-
mands that whoever is verbally granted a
licence or an extension of his licence will need
to follow it up in writing. That is probably
going too far. Why is it not put in writing in the
first place?

It is not a hard thing to put in writing in the
first place. 'Any good operator will do that.
Nevertheless, I repeat that I welcome anything
that will assist an industry which is still under
seige. There are reasons that profits in the last
five or 10 years in hotels have halved and that
they have cut their operations to the bone.
T Here is not much more that they can reduce.
Anything to assist that industry will obviously
be -to its betterment. However, it must be done
carefully..

I will listen very carefully to the Minister as
he expands on these points and gives us more
examples of how far and wide these powers will
be dispensed, and his total assurance that it will
apply not only to Fremantle.

With those few words, I support the second
reading.
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HON. H. W. CAYFER (Central) [8.51 p.m.]:
In 1970 when the amendments to the Liquor
Act were being discussed I was a great pro-
ponent of the idea that the best way to treat the
Liquor Act was to get hold of it, tear it up, and
carry on regardless, because I believed that was
the way many of the continental countries that
I had visited worked. There seemed to be no
problem in those countries. I well remember I
was rebuffed in the Assembly by Crawford
Nalder and a few others for my remarks at the
time. Nevertheless, in later years I carried on
with the same theme in this place.

However, I now find out on reading this Bill
that the very things we moved to introduce
quietly and gradually are suddenly to be
unleashed upon us to such an extent that I
wonder if it is indeed the right thing to do. I do
not say that we should not have released some
of the matters on the list that govern us, but I
am certainly surprised to think that for I8
months we will allow all types of unknown go-
ings-on to take place because under the amend-
ments to the Liquor Act the appropriate Minis-
ter will have the power to change or modify any
or all of the conditions appertaining to a liquor
licence or permit. He can do what he likes. If
that situation is going to apply for 18 months,
then, as Hon. Philip Lockyer said, how in the
name of goodness are we going to remedy the
situation and bring it back to normal?

The point we must direct our minds to now
is: Are we satisfied that we should be going as
far as this at this stage? Should we take a direct
somersault at this time and then reverse it, Or
should we gradually bring this legislation to
fruition knowing full well it will be permanent?
I am very surprised indeed to see that this air
of freedom that we have never previously ex-
perienced and which we do not condone-in
fact, we oppose it every inch of the way
whether it be in relation to casinos, drinking, or
whatever-will suddenly be unleashed. The
whole thing is being unleashed and is becoming
a matter of form for one thing only-the
America's Cup. That is the yardstick for bring-
ing this Bill into being.

What are we trying to tell Western
Australians? Are we trying to say, "Look, if you
want to do these things you have got to go to
the city to do them?" For example, in my home
town during a grand celebration such as we had
recently to celebrate our seventieth year, we
were not allowed to use the club for one minute
longer than it was ever used previously. If a
bowling carnival is held in the town, we are not
allowed to have extended licences to carry on

all night and all day, or to get out on the
kerbside, the footpath, or anywhere else. That
is what the people want and that is what they
will be allowed to have in the metropolitan
area.

This is awfully strange legislation. I will not
oppose it, but we should be well aware of what
we are unleashing onto the public because
unleashing it we are. For 18 months all sorts of
things will go on. The excuse is, "Let us have a
party for 18 months." That is what we are say-
ing.

We do not want to nullify the importance of
the America's Cup, but, heavens above, the
rights and wrongs of life are such that I do not
think any of us really wants to see that type of
unleashing onto the public and all that may
come with it. I am sure that our police officers
must have considered this legislation and have
made an input. I have not read of any such
input to date. I am sure many responsible citi-
zens would have said, "Well, yes, but these are
the drawbacks." But, no, that will all be waved
aside and full responsibility will be given to the
Minister to modify any or all of the conditions
appertaining to a liquor licence and many other
things that he is able to bring into being.

This is a phenomenal thing. I can imagine it
in Adelaide lasting one day, but this will apply
for I8 months; so help me Bob, if a party went
on in the bush for two days, there would be hell
to pay. One would be rounded up in the gravel
pit and would be raced to the nearest lockup.
The people would wonder what the heck was
going on. Yet here we are legitimising a gravel
pit type party in the metropolitan area to last
for IS months, with all the other problems that
are associated with it. I am beginning to won-
der if we know what we are doing. I do not
know what comes under the Medical Act but
the Medical Act will need to be released to get
into the act with the rest of the funny business
that will be going on.

But seriously, I am a little alarmed, to say the
least, about this matter. Despite all the argu-
ments for propriety, wisdom, the advice of the
police and the judiciary, and of committees set
up in order for us to do the right thing, and
church committees that have had their views
expounded in this place-the Government is
denying all this to the public now because a
yacht has appeared over the horizon. The
Government will throw it out for IS months. It
will amount to a really wonderful Roman hol-
iday. That is what it will amount to.
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Hon. D. K. Dans: The Premier of
Queensland would be disgusted to hear you say
that.

Hon. H. W. GAYhER: I am not interested in
what the Premier of Queensland would be.

Hon. D. K. Dans: I thought that since you
changed sides he was your patron saint.

Hon. H. W. GAYFER: I am concerned about
the fact that we are now catering for a wild
party which will last for 18 months and the
community will not tolerate that situation for
the full amount of that time. There will be
repercussions. If we do what we intend to do
here, we should do it in the light of knowing
what we are doing and we should take heed of
all those people who undoubtedly must have
advised the Minister somewhere along the line
that it might not be the rational thing to do.
However, we have heard nothing of that. All
that we have heard is that we will have a won-
derful time for 18 months.

At present we have heard that there will be
too many hotels in Perth and people are asking
what will be done with these hotels when the
last yacht sails over the horizon.

Hon. D. K. Dans: You are not suggesting
that wise businessmen are investing millions of
dollars in hotels just for a fortnight's defence of
the cup? Don't be so dopey.

Hon. H. W. GAYFER: I am not being dopey,
I am being realistic. I will remind the Minister
of his comments when the America's Cup de-
fence is finished and when the excitement has
died down. r will be right and the Minister will
be wrong.

Hon. D. K. Dans: The people who put their
money in will be wrong, not I.

Hon. H. W. GAYFER: All right. That will
apply to some of the institutions that are also
being encouraged to put their money into this.

Hon. D. K. Dans: Nobody is being
encouraged.

Hon. H. W. GAYFER: Yes, they are. There
are a lot of areas associated with the America's
Cup but I will return to where I started.

While I am not a prude and while I believe
that there should be more freedom as far as the
Licensing Act is concerned, I feel that to allow
only the Minister to be responsible for making
decisions in respect of this matter is more ex-
treme than we ever envisaged licensing, and the
freedom of licensing, would ever be treated. All
I am saying is that we should do this in the
interests of Western Australia and in the
interests of the America's Cup defence. I do not

believe it should be done for any other reasons.
The Minister is nodding his head in assent this
time-even though hotels are being built for
the America's Cup defence, and he will not be
able to get rid of them very easily at the end of
1S months. This proposed freedom in the
licensing of liquor will result in the biggest
binge ever known in the history of Australia,
and once it is started it will not be gotten rid of
easily. I wonder if the Minister could tell me
how he is going to put the mockers on it at the
end of 18S months.

Hon. D. K. Dans: No, how we are going to
put the mockers on at the start of the 18
months.

Hon. H. W. GAYFER: I agree that the
America's Cup defence must be promoted. I
am not arguing about that, but if the Minister
opens the tap, and lets the water gush through,
how at the end of 18 months will he turn it off?
If we are to introduce legislation to free-up
licensing requirements and let the grog run
down the pavements, surely there is going to be
some person who will have to turn the tap off. I
do not think that this legislation tells us any-
thing about that.

We should have had a closer look at this and
I am not too sure that we are not entering a
wrong phase as far as this legislation is con-
cernied.

HON. G. C. MacKINNON (South-West)
[9.05 p.m.]: I think it is a shame that this par-
ticular matter has been raised in such a way
that it cannot be taken on a non-party political
basis. Western Australia would have had the
America's Cup and we could all consequently
have joined in the party if a non-political ap-
proach had been taken.

Hon. D. K. Dans: The easiest way is to vote
against it and leave the liquor laws the way they
are now.

Hon. G. C. MacKINNON: I am sorry we
cannot approach it in the way we approached
the 150th anniversary celebrations, and I am
sorry for Mr Dans because during the years up
to and including 1979-and I sat where he is
no~w seated-I received absolutely no cooper-
ation from the Labor Party whatsoever.

Hon. D. K. Dans: I gave you every bit of
cooperation I could.

Hon. G. C. MacKINNON: No, the Labor
Party opposed almost everything that went on.

Hon. D. K. Dans: I supported almost every
one of your functions.
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Hon. G. C. MacKINNON: Mr Dans rep-
resents the Labor Party but he alone is not the
Labor Party. He is one individual, although he
never dressed up for the celebrations.

Hon. D. K. Dans: I wasn't going to get
dressed in drag for anyone.

Hon. G. C. MacKINNON: I do not blame
the Minister for that, but the fact remains that
whatever help we got for those celebrations was
negative. I would refer to another set of cel-
ebrations which the Liberal Party when in
Government tried to run. Mr President, your
lord and master was the instigator of those cel-
ebrations, with the very eminent help of Mr
Hoft. These were the celebrations connected
with the 150th anniversary of the establish-
ment of this institution. We literally begged the
Labor Party to give some assistance and we
finally got Mr Brown and Mr Jamieson to do
so. They were pilloried by their own party for
participating in the 150th anniversary of this
place.

Hon. D. K. Dans: My name is out there on
the plaque in front of this place.

Hon. G. C. MacKINNON: Nevertheless the
two members to whom I referred were pilloried
for the help they gave us. However, after the
Labor Party saw that the celebrations looked
like being a goer a few of its members came to
the party; but they really gave no help, for
example, to that celebration or to the bicenten-
nial celebrations that are currently going on for
Australia as a whole. Labor won the Federal
elections and now the Federal Labor Party is
trying to whip up some enthusiasm for this
matter. I do not approve of the bicentennial
celebrations because my view is that-and this
was printed in an article I had with Buzz
Kennedy for The Australian newspaper six
years ago, and a lot of people are now coming
around to my point of view-Western
Australia has nothing to do with Cook or with.
the foundation of Botany Bay. As far as this
State is concerned Australia was established in
1901 and the centenary of the establishment of
Australia historically will take place in the year
2001.

Hon. H. W. Gayfer. Western Australia was
discovered in 1616.

Hon. G. C. MacKINNON: Yes, Western
Australia was discovered long before the rest of
Australia. However, I shall not start delivering
a history lecture and if honourable members
want a lecture they perhaps should ask Mr
Hetherington to do so because he knows quite a
deal about the subject. I am sure he will tell

honourable members exactly the same thing-
Western Australia was never a part of Australia
because Australia did not exist when Western
Australia was established in 1829. They had to
call the rest of Australia "Australia" because
Western Australia had already been
discovered. There was no Australia before
1829. That is one thing I learnt about in his-
tory, but I suggest if honourable members want
to know some more about this they inquire of
Mr Hetherington.

In December 1982 when Mr Pike was sitting
in the seat alongside Mr Berinson I took him to
task over a Bill to establish the Instant Lottery.
I had some support on that occasion from Hon.
Norman Baxter and Hon. Tom McNeil. We
pointed out the tremendous dangers of giving a
Minister the right to collect funds and distrib-
ute them. We pointed out the dreadful risks of
graft and corruption and all that flows from
that sort of situation.

Hon. D. K. Dans: I will not be collecting any
funds, I can assure you.

Hon. G. C. MacKINNON: The moment the
Labor Party got into office, it corrected that
terrible situation. It established a committee to
distribute the funds. Under this Hill, Mr Dans
has such powers that l am left full of envy.

Mr President, today I have suffered a blow
that very few members of any organisation suf-
fer when retiring. Through the activity of the
Labor Caucus I have been denied certain in-
crements in my superannuation which I have
been expecting for the last six years. I would
gladly forgo those for the opportunity to be-
come Mr Dans' agent in this operation in
Fremantle. Indeed, I will go further than that. I
will make a deal with him in public right now
that if he extends the ambit of the Act to
Bunbury I will take on the job of organising the
Bunbury end of it, without pay. I do not want
any pay, with these conditions.

Hon. D. K. Dans: I have already told Hon.
Philip Lockyer that there are no geographical
limitations. I could not think of a better person
for my Bunbury agent.

Hon. G. C. MacKINNON: I guarantee that if
the Minister made me his Bunbury agent when
I retired-and the time would just about co-
incide beautifully-it would compensate me
for all that was taken away from me today.
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Hon. D. K. Dans: There has to be an ulterior
motive, and I am surprised that on the eve of
his retirement Hon. Graham MacKinnon
suggests to this House that he might be subject
to a bit of graft.

Hon. G. C. MacKINNON: After an impec-
cable career, I realise the Minister can so
blatantly do things that he could take over con-
trol and extend the Lotteries (Control) Act. Let
me just go through the Minister' s second read-
ing speech-

The Lotteries (Control) Act amendment
will allow the Lotteries Commission to run
a continuous Instant Lottery for the period
January 1986 to June 1987 ....

That is, 18 months. I think members will find
that when Mr Pike brought down his Bill he
reckoned that he expected to raise $2.5 million
in 12 months. In actual fact he got $6.4 million
in seven months. That is the sort of money
involved. The Minister's second reading speech
continues-

The disposable funds generated by this
lottery will be paid into a special account
within Consolidated Revenue and can be
used by the Government to assist in meet-
ing costs associated with the defence of the
America's Cup. The present Lotteries
(Control) Act does not permit funds being
used in this manner.

Now, who will be in control? Mr Dans!
All I am asking is that Mr Dans make me his

agent, extend it to Bunbury, and give me the
Bunbury end. Eunbury will be an obvious
Mecca for people during the America's Cup
defence. One can get there in a couple of hours,
it has an excellent yacht club, and a power boat*
club of which I am a member-I do not own a
yacht. There is good fishing, and good facili-
ties. One can even sail down there and do a bit
of fishing on the way. This absolutely beggars
all description. I will trade what I have lost
today for this deal. It is incredible.

Hon. D. K. Dans interjected.
Hon. G. C. MacKINNON: The Minister

ought to have handled this matter so that we
could have tackled it in a non-political party
way, the way we desperately tried to operate
with the 1979 State celebrations and the 1982
celebrations for this House. We were unsuc-
cessful because the Labor Party just spumned all
our efforts.

I wonder if the Minister would be good
enough to tell me whether any consideration
has been given to the secondary problems. An

organisation gets a special licence verbally. The
Minister talks to it and the organisation rep-
resentative says "Look, on this condition and
that condition."

Hon. D. K. Dans: You might notice that on
the Notice Paper I have an amendment which
does away with the oral component.

Hon. G. C. MacKINNON: I am delighted to
hear it. The Government has woken up to the
fact that, even for it, it is a bit too barefaced. I
suppose all the carry-on yesterday about the
celebration of the Khemnlani loan affairs and so
on suddenly brought home the fact that the
Government is a bit susceptible when it comes
to that sort of carry-on and it ought to watch
itself a little more carefully. The Minister has
decided to do away with a verbal submission
otherwise someone could walk past and say,
"Hey, Des, I am a friend of yours. What about
a permit to stay open on Sunday night for an
extra couple of hours?"

Hon. D. K. Dans: There are going to be a lot
of disappointments.

Hon. G. C. MacKINNON: We do not know
that there will be a lot of disappointments. It
behoves Ministers of the Crown to set them-
selves up beyond those situations. I am de-
lighted to hear the Minister say that. After an
impeccable period of £2 years as a Minister, I
am removing myself from public life after a
tremendous loss because of the Minister's be-
haviour today. I am removing myself at great
loss and am trying to make up a little bit bc-
cause I have an obligation to my family-to my
wife, children, and grandchildren. If it is good
enough for the Government to blatantly set up
a situation so open to corruption as this, then I
think that when I am retired I might have a
little bit of a dabble. I do not know if I could
change my nature so much as to be a pant of it.
Unfortunately, I do not think I can, because I
object to this sort of thing.

I started to say that I wonder if the Minister
would be good enough to tell me whether he
has given any consideration to the secondary
effects. A nightclub or organisation could be
granted an extension, It could rush out and get
a rock band which makes a lot of noise, absol-
utely uncatered for in that area before.

Hon. H. W. Gayfer. Don't we know!
Hon. G3. C. MacKINNON: As Mr Gayfer

says, 'Don't we know." We live in an apart-
ment close to a hotel which for many years was
a qluiet suburban hotel.

Hon. Tom McNeil: The Odd Couple!
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Hon. G. C. MacKINNON: Suddenly it be-
comes noisy-a Mecca for rock bands-and
people stream out of there at I I or 12 o'clock at
night, slightly the worse for liquor.

If one has permission to sell liquor at a good
profit, one can keep people there. They drink
more. There are bands which are noisy which
keep people there, they drink more liquor, and
walk out slightly the worse for wear.

I noticed in a cartoon this morning where Mr
Dans said, "We want to extend the hours"-

Hon. D. K. Dans: It was on Saturday night.
Hon. G. C. MacKINNON: "-we want to

prove we are sophisticated, modem people."
The only trouble is that ordinary people try to
prove they are sophisticated, modern, and free
people by drinking too much liquor; and all
their sophistication goes.

Hon. D. K. Dans: I heard Mr Hassell say he
would burn the Liquor Act when he became
Premier.

Hon. G. C. MacKINNON: All the sophisti-
cation goes straight down the drain. When they
leave those hotels they very often behave in a
most reprehensible fashion.

Hon. D. K. Dans: You are not going to burn
the Liquor Act any more?

Hon. G. C. MacKINNON: I never said I
would burn the Liquor Act. The only thing that
worries me about this is the tremendous licence
it gives the Minister-not the licence it gives
restaurants, but the licence it gives the Minis-
ter. I am consistent about this. I remind mem-
bers that it was Mr Baxter, Hon. Tom McNeil,
and me who in December 1982 objected ve-
hemently to Mr Pike taking the same powers
under the Lotteries (Control) Act.

I am consistent in objecting to Mr Dans
taking the same powers, not just under the
Lotteries (Control) Act but under the Liquor
Act, the Medical Act, the Nurses Act, the
Physiotherapists Act, and the Chiropractors
Act.

I am not sure how money will be made from
some of those changes-probably it will not. I
think that Mr Dans is probably as honest as
any member in this House. However, I am
suggesting that the temptations which he will
face will be more than flesh and blood should
be asked to bear. It would be foolish for the
Parliament to allow such licence to one indi-
vidual because this is very much a special Bill
which will give power to one person. I objected
to Mr Pike having similar power.

It is claimed that this Bill will ensure the
smooth running and enjoyment of a 12-metre
yacht race-the America's Cup. During 1979
we had half a dozen championship yacht and
speedboat races and we did not give the Minis-
ter this sort of power.

Hon. D. K. Dans: Are you suggesting that we
had an event as big as the 12-metre America's
Cup yacht race? There are 18 entrants, which is
the largest ever number of entrants for this
race. We will have a small Press contingent of
500.

Hon. G. C. MacKINNON: If we had
received the cooperation of the Labor Party
when we were in Government the Laser cham-
pionships would have been raced in this State.

The Miss Universe contest-

Hon. D. K. Dans: I went along at your invi-
tation.

Hon. G. C. MacKINNON: -made a net
profit of $24 million on the night that it was

Hon. D. K. Dans: You never told us that.

Hon. G. C. MacKINNON: All of it was ab-
solutely protected from any participation by
the Minister, but the company concerned made
that amount of money on the night it was run.

I wonder what the net profit of the America's
Cup will be on the day that it is run. The
company running the Miss Universe contest
made $24 million regardless of our cooper-
ation.

It grieves me that the America's Cup is not
being run on the basis of absolute cooperation
and participation by the parties on a non-politi-
cal basis from go to whoa. It should be done
this way.

Mr Dans, instead of giving himself all these
rights under this Bill, should be far more pro-
tective of his own good name. I repeat that we
cannot take these powers away from him once
they have been given to him. It looks so attract-
ive that I wish he would give me the responsi-
bility of the Bunbury agency fmom 22 May
1986, the day I will no longer be a politician. I
know that if Mr Baxter were in this House now
he would agree with me. Mr McNeil has
acknowledged that we made similar objections
when Mr Pike was given similar rights. He did
not earn any money from it, but it is wrong that
the Minister should have the opportunity to do
so. t is wrong that Mr Dans should apparently
have the opportunity to make these profits.
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On the face of it, I would love to have the
Bunbury agency, although I would prefer the
Fremantle agency. No doubt, Mr Dans will
have that.

Hon. D. K. Dans: I have already got that.

Hon. G. C. MacKINNON: Mr Darn should
not have it. He should be protected in such a
way that nobody, by any stretch of the imagin-
ation, could point the finger at him. This legis-
lation is bad for the Parliament and bad for the
Minister. I do not mind it being bad for the
Labor Government but I have some respect for
Mr Dans and I am sorry that it is bad for him. I
have great respect for the institution of Parlia-
ment and it breaks my heart to see it placed in
this position.

I have no intention of opposing the Bill, let it
be on the Government's head.

HON. P. H. WELLS (North Metropoli-
tan) [9.26 p.m.]: I believe that this Bill in its
present form is, to some degree, a vote of no
confidence in the Licensing Court by this
Government. It puts this State at a new low in
terms of tax raising and ministerial power
which has the potential for corruption. It will
also affect the funds available to sport and rec-
reation, and art and culture, as well as charities,

I refer to the figures mentioned by Hon.
Graham MacKinnon and advise the House
that the figures which were presented to me
today regarding the Instant Lottery showed
that from 1 July 1984 to 30 January 1985 the
income amounted to $38 million. If the lottery
were to continue over 18 months one would
expect the figure to be $57 million. During that
period the profit would be close to $15.4
million, and normally it would be distributed
by giving $9 million to sport and recreation
and arts and culture-taking into consider-
ation the $6 million per year limitation for
both bodies-and the remaining $6.4 million
would be credited to the hospital fund. It is
interesting that prior to the change to the Act,
about $2.4 million of that $6.4 million would
have been distributed to charities.

In fact, when one looks at the figures which
were presented it is quite understandable why
the Government chose to use the Instant Lot-
tery. The standard lottery had a drop of 27 per
cent last year in actual funds-funds decreased
from $11.7 million to $8.5 million.

Hon. D. K. Dans: I could probably save you
a lot of time by suggesting that there will be two
or three special lotteries that will not raise any

more than between $2 million and $3 million.
There will be two $5 lotteries and if they are
successful there will be a $ 10 lottery.

Hon. P. H. WELLS: The Minister tells me
that he is looking at $3 million as the maxi-
mum.

Hon. D. K. Dans: I am assured by the
Lotteries Commission that it will not interfere
with its income and the distribution of funds.

Hon. P. H. WELLS: The Minister's interjec-
tion has cleared up one matter; that is, the
amount of money that will be involved. I won-
der if it could be said that it will not interfere
with the running of the Lotteries Commission.
I do not know how it cannot interfere, es-
pecially when one considers the figures that
have been presented to me today.

Hon. D. K. Dans: The two Instant Lotteries
will be $5 apiece.

Hon. P. HI. WELLS: I draw the Minister's
attention to the fact that the actual rise in the
total income of the Lotteries Commission last
year was two per cent. In other words, income
increased from $103.8 million to $105.8
million. The previous year there was a 30 per
cent increase, the year before that an 88 per
cent increase and the year before that a 30 per
cent increase.

Hon. D. K. Dans: The lotteries that were rnn
in regard to the Opera House in Sydney did not
interfere with its Lotteries Commission. You
can check that if you like.

Hon. P. H, WELLS: In view of the heavy
advertising on radio for Lotto which increased
from $39.7 million to $59.3 million in 1984,
Lotto is taking a big slice of the funds. 1 am
referring to the figures that were provided to
me.

It would seem that what was expected by the
Lotteries Commission in tenns of income has
levelled out. The whole process has slowed
down and I suggest that the $3 million, to
which the Minister has referred, will come
from the money that would have gone to hospi-
tals.

Hon. D. K. Dans: No, it will not come from
hospitals at all.

Hon. P. H. WELLS: Based on the returns for
this year which have been provided to me I
wonder how an additional $3 million can be
expected to be raised.

Hon. D. K. Dans: I do not want to debate
this with you. The people in the Lotteries Comn-
mission, who are very astute people, have
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guaranteed that there will be no interference to
the regular lotteries. This will be an additional
lottery and experience in South Australia has
proved the case.

Hon. P. H. WELLS: The Minister has given
an undertaking based on the opinion of some-
one who has made a judgment.

Hon. D. K. Dans: Mr Ince is a capable man
in this area and I prefer to take his advice on
this matter because he has been there for many
years.

Hon. P. H. WELLS: I accept that the Minis-
ter may be correct. However, when we reach
the stage of raising more than $6 million for
sport and ant, we realise that in the last two
years charities have lost $5.7 million. What
happened was that the total amount of $9.7
million went into hospitals including the seven
per cent which went to charities. That meant
that groups like Jesus People and St Vincent de
Paul which had been supported by the Lotteries
Commission no longer have that money avail-
able to them. When the money was transferred
no examination was made of the likely effect it
would have.

I am suggesting that no true analysis has been
made and that no indication has been given
that there will not be a dramatic effect on the
funds available. The Minister is saying that
gambling will increase in this State when the
casino comes into operation. He is saying that
there will be so many gambling dollars avail-
able that people will puit an extra $3 million
into the Lotteries Commission in addition the
filling the casino.

A report based on studies carried out in the
United Kingdom states that the gambling dol-
lar is limited. I certainly do not think that there
is an unlimited number of dollars available. If
the Government believes an additional $3
million is available which it has not received,
why did it not get it this year? I am amazed at
the change taking place in OUr community and
that we are willing to spend so much money on
advertising gambling on television. At one time
it was a no-no to convince people to buy lottery
tickets by television or radio advertising. I sus-
pect that for the America's Cup the situation
will change. I question the change and how it
will effect the Lotteries (Control) Act. In any
case I question the theory that everything can
be financed by the gambling dollar. It is true
that the Sydney Opera House was started with
the help of lottery funds but I remind the Min-
ister that the Opera House was funded by a
specific lottery which was in addition to other

lotteries being run at the time. Because of the
great plummet in gambling a decrease of 27 per
cent is indicated in the return from lotteries.

Hon. D. K. Dans: People are not going for
standard lotteries any more. They prefer Lotto
or Instant Lotto. That is the problem.

Hon. P. H. WELLS: I think the Minister is
right and I ask him when he last saw an adver-
tisement on television for an ordinary lottery.

Hon. D. K. Dans: I cannot remember.
Hon, P. H. WELLS: Almost every day I hear

on the radio or on television, advertisements
' for a yellow or white this or that. The advertis-
ing level has reached that extent.

Hon. D. K. Dans: The reason for the popu-
larity of Lotto and Instant Lottery is that they
are regularly drawn lottos. We can bring stan-
dard lotteries up if we put them on a regular
basis, in other words the tickets not sold are
returned to the State.

Hon. P. H. WELLS: Does the Minister be-
lieve that television advertising increases or de-
creases the sale of Lotto tickets? Does it have
an effect?

Hon. D. K. Dans: I am not saying that it does
or does not. Most advertising is engaged in to
increase sales.

Hon. Tom McNeil: The first 12 months
proves that it has increased sales.

Hon. D. K. Dans: You would not advertise
otherwise.

Hon. P. H. WELLS: The figures went from
$24 million in 1982, to $34 million in 1983,
and $49.8 million in 1984.

Hon. D, K. Dans: I would be prepared to
debate at any time the Lotteries Commission
with you but it is a very small ingredient in this
Bill.

The DEPUTY PRESIDENT (Hon. John
Williams): Order! I ask the honourable member
to return to the Bill and to relate his remarks to
it. The majority of his remarks are based on
statistics and conjecture about those statistics
and are not related to the Bill.

Hon. P. H. WELLS: The first section of the
Bill refers to the Lotteries (Control) Act and I
am discussing the likely effect that this Bill will
have on the statistics provided to me in answer
to a question I asked in the House today. In
terms of that promotion the Minister has
pointed out that it will have no effect on the
present lotteries because a massive advertising
campaign will extract a further $3 million from
the public for the America's Cup. I have some
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doubt because I believe gambling in this State
has levelled out and whereas in previous years
the increase has been 33 per cent and 66 per
cent, last year the gross increase in the money
taken was two per cent. That is an indication
that the income available from gambling is
starting to level out. There is no indication that
the Government will be able to pick up an
additional $3 million.

If it were to have taken place during, for
example, the year 1983-84, when the figure
increased from $80 million to $103.8 million-
a 30 per cent increase-one could accept the
likelihood of that additional money being
available. Perhaps the Minister has some confi-
dential report available which indicates that
the Lotteries Commission missed something
last year and that was the reason for the in-
crease of only two per cent.

Hon. D. K. Dans: It was always expected that
it would level out like that and it proves that
Lotto and Instant Lottery are much more popu-
lar than standard lotteries.

Hon. P. H. WELLS: If an extra $3 million is
not available, the charities, sport and art in this
State will be paying for the cost of the
America's Cup. They will be the losers.

Hon. D. K. Dans: It is a simple matter. I
bring this Bill to the Chamber and you either
support it or you do not. I am not fussed. It is
everyone's right to vote the way his conscience
demands.

Hon. P. H. WELLS: That reminds me of the
remark made by the Minister about this House
being a toy Parliament. It appears that he does
not believe that members should raise ques-
tions. It appears that he is saying to members
that they have been told the facts and they can
take it or leave it.

Hon. D. K. Dans: If you don't want to vote
for it then don't. If you don't want to have an
America's Cup, don't vote for it.

Hon. P. H. WELLS: The Government seems
to be saying that the only way we can have the
America's Cup is to support what it says,
otherwise we will not have it.

Hon. D. K_ Dans: We will have the cup
whether this Bill is in or out.

Hon. P. H. WELLS: Surely the means of
handling the cup could be achieved other than
by a Bill such as this. This Bill lends itself to
being a licence whereby, if someone chooses to
use the words "America's Cup", he is likely to
be favoured by the Minister because of the
ministerial power to be given to the Minister,

which is something his party claimed it would
get rid of before coming to power. I have never
seen a Bill which gives so much control to a
Minister.

The question I am raising is that the second
pant of the Bill, which deals with the licensing
laws, is constructed in such a way that I am left
to wonder whether the Minister thinks the
Licensing Court is too incompetent to handle
the flexibility needed for the America's Cup
arrangements. I would have thought the
present mechanism provided an appeal to the
public against abuses of power.

Hon. D. K. Dans: There are no appeals in the
Licensing Court legislation.

Hon. P. H. WELLS: But it provides for pub-
lic input before a licence is granted. This Bill
seems to say that for 12 months the Licensing
Court should sit back and allow the Minister to
handle the licensing requirements of the
America's Cup. I suppose it is incidental that
the Bill comes to Parliament just before an
election.

Hon. D. K. Dans: Just prior to the World
12-metre championships.

Hon. P. H. WELLS: Other means are avail-
able to the Minister to achieve what this Bill
will allow him to achieve.

IHon. D. K. Dans: When you finish all your
conjecturing I will answer all this.

Hon. P. H. WELLS: Normally when I rise the
Minister instructs his members not to interject
because he is anxious to get to the end of my
speech.

Hon. D. K. Dans: This time I want you to go
on as long as you can because it is all good
support for me. It points to your extremely
conservative attitude and your dog-
in-the-manger stance. This will go out into the
electorate.

Hon. P. H. WELLS: Would it not be better,
not only for justice to be seen to be done but
also to prevent the Government's being open to
charges that it is playing favourites, for the
present system to be left as it is? The Minister
could have suggested other ways of achieving
his ends in terms of providing facilities es-
pecially needed for what he suggests will be the
additional 500 000 people he is expecting to
visit the State for the America's Cup.

The second part of the Bill, providing the
Minister with direct intervention, is less than
desirable and questionable. Certainly it could
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be improved, and it does not recognise
work that has already gone into handling
sensitivity of liquor licensing in this State.

the
the

HON. D. K. DANS (South Metropolitan-
Minister for Racing and Gaming) [9.45 p.m.]:
Let me first of all deal with the reasons for the
Minister's being given this so-called power, and
I assure members that it is not something I
crave. Exhaustive consultations were held on
this matter and, as far as hallmark legislation
goes, the Minister is more restricted by it than
other Ministers have been under any other hall-
mark legislation enacted in Australia. For
example, the legislation in Queensland, which
gave the power to the licensing authority, gave
very wide powers, including some very
undesirably wide powers for arrest and impris-
onment, virtually without trial, during the
period of the Commonwealth Games. South
Australia-where its Licensing Court has a dif-
ferent apparatus from our own and does not
involve a great deal of expense and time for
people wanting to go before it-simply made a
decision to allow the hotels in that State, if they
so desired, to remain open for 24 hours a day
during the three or four days of the South
Australian Grand Prix. I said, by way of inter-
jection, that I was in South Australia at the
time and was rather captivated by the carefree
attitude that seemed to prevail. I saw no squads
of police and, to the best of my knowledge,
there was no unruly behaviour of any
consequence.

To have said to our Licensing Court that for
a period from February 1986 until June 1987 it
could have these powers would have firmly
implanted in the public mind that that was the
order of the day, and that a precedent had been
set, and all those things the members have been
saying tonighit about not turning back would be
a reality. The Minister is in a completely and
utterly different position. Anyone who thinks
that there will be a loosening of the licensi ng
laws during the time of the world 12-metre
championships right through to the time of the
America's Cup and after is mistaken.

We need to be able to react quickly. Only
after the Minister has consulted with the Chair-
man of the Licensing Court, a judge, and the
Commissioner of Police, and only after receipt
of a written application, would any extension
be granted.

Hon. H. W. Gayfer- The second reading
speech does not say that.

Hon. D. K. DANS: It is very difficult to write
all this into a second reading speech, and I will
give members the reasons.

The DEPUTY PRESIDENT (Hon. iohn
Williams): There is same disorderly behaviour
on the back benches. Will those members
please stop it.

Hon. D. K. DANS: I have just said that our
Licensing Court operates in a manner that is
very expensive and time consuming. No-one
knows how this cup is going to unfold. Tonight.
during the tea suspension, I had dinner with
the local manager of Qantas, who told me that
already he had one block booking from the
United States for 2 600 people and the person
who had made that booking was here looking
for rooms with a request for another block
booking of 6 000. The enormity of this contest
is not realised even by me, and I am very close
to it.

So there is a need to take some extraordinary
precautions. While the Police Act also provides
for the closing of hotels perhaps I can use my
powers to shut licensed premises if need be! I
know it is an enormous power, and it is not one
I crave. We have decided this is the best way to
go about it after a lot of consultation.

Hon. H. W. Gayfer- Will you still be here
when this comes about?

Hon. D. K. DAMS: I do not know. It may be
another Minister, but I have enough faith in
the parliamentary system to say that whether it
is a Minister from my party or from the Oppo-
sition he will discharge his duties with com-
monsense and sincerity.

Hon. H. W. Gayfer: We have no objection to
you; we do not know what the alternative is.

Hon. D. K. DANS: I am saying I have
enough faith that even if Mr Gayfer were the
Minister he would do the same thing.

The question about corruption and other
matters make good reading but a Minister in
the limelight would be very foolish to place
himself in a position where he was even
suspected of such matters. I want members to
understand that our research tells us there will
be a peak in October and then it will flatten
out, and the period we are looking at is possibly
the last two to 21/2 weeks.

The Bill is an essential piece of legislation,
necessary for all intents and purposes to pro-
vide the appropriate machinery designed to en-
sure a far more flexible approach to certain
pieces of legislation. The Hill has application in
part If to the Lotteries (Control) Act 1954; in
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part III to the Liquor Act 1970; in pant IV to
the Medical Act 1984; in part V to the Nurses
Act 1968; in pant Vi to the Physiotherapists Act
1970; and in part VII to the Chiropractors Act
1964. The provision dealing with the Lotteries
(Control) Act permits a percentage of the funds
generated by the Instant Lottery to be paid into
the Consolidated Revenue Fund for distri-
bution for the defence of the America's Cup.
The previous Premier, on the day of the rally
on the Esplanade, suggested we should have an
Australia-wide lottery. I thought that was a
commendable suggestion. Unfortunately State
rivalries with the Lotteries Commissions in
various States make that not possible. The idea
never got off the pround.

I then had the Lotteries Commission look at
running a standing lottery. For all the effort we
would have to put into it, and for the reasons
Mr Wells outlined, at the end of a long period
of time to sell tickets with the public wanting a
quick result we might have received $400 000,
and it was not worth the effort. However, the
Secretary of the Lotteries Commission came to
see me and said, "I have worked out a way
whereby we could have two or possibly three
Instant Lotteries. They will be specifically
designated to the America's Cup, but all the
proceeds will not go there. There will be two $5
lotteries, and if they are successful they will
raise about $2 million for the cup. If they are
successful, perhaps in the heat generated by the
cup we will try a $10 lottery, but if I think I
have exceeded things with the two $5 lotteries I
will stop there."

I have had a look at the type of Instant Lot-
tery ticket-I intended to bring one tonight
from Michigan in the US. It is for a sports
lottery, and there is a yacht on the ticket.

Hon. G. C. MacKinnon: What will you do
with the $2 million?

Hon. D. K DANS: It will be used to defray
some of the horrendous expenses incurred by
the State.

Hon. P . H. Wells: The ministerial travelling
around during the cup.

Hon. D. K. DANS: I do not know about that.
If any member wants a quick trip to Fremantle
and a briefing by me, and not the officers, we
will tell that member what is happening.

The first question I asked Mr Ince was
whether there would be any interference with
the existing lottery arrangements. Hie said, "I
will guarantee you there will be no interference

at all, and there may in fact be some spin-oft."
He said they had gone into the matter very
carefully.

Hon. Tom McNeil: He cannot guarantee it
because the Act says you are only entitled to 20
per cent of the gross.

Hon. D. K. DANS: I am repeating his words.
To be quite frank about it, I had put the ques-
tion of a lottery in the back of my mind. We are
in a very bad position in trying to raise funds
for this event. We do not have any prescription
in this State for an art union. There is nothing
in the Act which allows that. We could have a
raffle, but the maximum prize would be
$20 000, and if I stretched it I could probably
get it to $40 000. The prescription is that we
will have a special Instant Lottery for the
America's Cup. They will be $5 lotteries, and I
presume the prizes naturally will match the $5.

Hon. Tom McNeil: Has it crossed your mind
that if you brought in a minimum of $6 million
you would get the approval of most members
on this side of the House?

Hon. D. K. DANS: I can only repeat that
there will be no interference with the existing
lotteries situation, and that includes no inter-
ference with the $6 million Mr McNeil is
speaking about.

Hon. Tom McNeil: If you lose office next
year, someone else will get in and we would not
have that assurance.

Hon. D. K. DANS: It is on the record, and I
do not think the Secretary of the Lotteries
Commission, as a responsible person, would
give false information to the Government. The
commission spent a long time coming to this
decision. I had forgotten about it because I did
not think it was possible.

While we are on the question of the $6
million for sport and culture, I hope people do
not run off at the mouth and think that the only
money given for sport by this Government
comes from the Lotteries Commission. That is
simply not right. We are ploughing millions of
dollars into grants for sport.

Hon. H. W. Gayfer Nobody is saying that.

Hon. D. K. DANS: I did not say that anyone
said it; I am just saying that that is happening.

Hon. H. W. Gayfer We are talking about the
continuity of the $6 million.

Hon. Tom McNeil: Mr Ince cannot guaran-
tee that because it is in the Act as 20 per cent of
the gross.
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Hon. D. K. DANS: All I am saying is that Mr
Ince came to me and suggested an amendment
to the Act to allow him to conduct this lottery
for the America's Cup, and he guaranteed there
would be no interference.

Hon. Tom McNeil: Mr Ince's guarantee is
not worth anything in this place.

Hon. D. K. DAMS: I am not speaking on
behalf of Mr Ince. I have already said the $6
million will not be interfered with.

Hon. Tom McNeil: If you are defeated you
will not be here when the cup is on.

Hon. D. K. DANS: There is no doubt in my
mind we will still be the Government, and our
surveys show we will increase our majority in
the Assembly.

Hon. H. W. Gayfer: Why not put it in the
Bill?

Hon. D. K. DANS: I am not going to put it in
the Bill. If Mr Gayfer wants to move an amend-
ment he can stick it in the Bill. I do not know
what good that will do.

Hon. Tom McNeil: We want to guarantee $6
million.

Hon. D. K. DANS: All right; keep it up!
The provisions of the Bill referring to the

various health Acts are designed to permit
qualified practitioners to practice on members
of the national teams without registering under
Western Australian law. That was something
the State of Rhode Island had to do when our
team went there. It provides for the Italian,
French, British, New Zealand, Canadian, and
American teams to bring their own doctors to
practice on those teams. If we had not made
that slight amendment they would not be able
to do so and we would be in a lot of hot water.

The provisions dealing with the Liquor Act
seem to have steamed people up. The amend-
ments simply provide for, firstly, application
by holders of permits-for example, unlicensed
club pernits-secondly, for applications to be
made only in writing; and thirdly, for per-
mission for the Minister to consult with any
person or organisation, for example, with the
Commissioner of Police, the chairman of the
court, or the Liquor Industr Council.

The general provisions relating to the Liquor
Act give the Minister power to order that the
sale, supply, and consumption of liquor during
the proclaimed period may not necessarily be
constrained by the provisions of the Liquor
Act. The Minister will also be able to extend
the hours Or enlarge the periods in which the

licensee or permit-holder can keep his premises
open for the sale, supply, or consumption of
liquor.

Hon. H. W. Gayfer: It could be all night.
Hon. D. K. DANS: It could be; it was in

South Australia.
The Bill also provides for licensees or per-

mit-holders to be exempt from all or any pro-
visions of the Liquor Act which would restrict
their activities where authorisation has been
obtained from the Minister. It also permits the
Minister to permit a person to sell and supply
liquor to be drunk or consumed in areas that
are not licensed premises. The provision is
identical to that provided for in the Common-
wealth Games (Modification Laws) Act 1982 of
the Queensland Parliament except that, in the
Queensland Parliament Act, application was
made to the State's licensing commission. The
intention of this provision in Western Australia
is only to allow for persons applying for func-
tion permits, which is allowed now, packet li-
cences, and the like.

I place clearly on record the fact that the
provisions will not be used to license coffee
shops, tea shops, unlicensed restaurants, or the
like.

Hon. G. E. Masters: Will not or cannot?
There is a big difference.

Hon. D. K. DANS: Will not.
The Bill is the result of a great deal of consul-

tation. I am not inviting members to accept it. I
think the cup could be run quite well with our
present licensing laws if that is what members
want. if members want to deny challengers the
-right to their own doctors, so be it; that is in the
hands of this Parliament. I will not get fussed
over it.

I give an unequivocal commitment to the
House that I would not be so naive, let alone
foolish, to think that, by a stroke of a pen, such
action, if ever initiated, would not destroy the
millions and millions of dollars of investment
in the liquor industry as a direct consequence
of the world 12-metre championships and the
America's Cup. If the event was to be held over
four or five days, then people could have ap-
plied for a licence to operate far extended
periods. However, I do not know whether the
Act allows for a general application to be made
as occurred in South Australia. Let us open the
pubs for 24 hours a day. The 12-metre cham-
pionships will only last for a fortnight. How-
ever, we would make provision for licensed
premises to stay open until the middle of
October.
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The Bill is a fairly open Bill. I was looking for
some assistance from erudite people in this
Chamber who, I know, are not conservative by
nature and who want to try to do something for
that important period. I have been told that
this is the most restrictive legislation ever
introduced in Australia. The difference is that
the time between the events is quite long. I
would be aghast if the court allowed extended
hours for a period of 12 months.

Hon. H. W. Gayfer: Your constitution would
not stand it.

Hon. D. K. DANS: I cannot stand it for any
more than an hour now.

Members mentioned in their speeches
tonight that it will be difficult for the court to
reverse the precedent. However, the court will
not be creating the precedent under this legis-
lation. I believe it is time the mystery was taken
out of alcohol and that there was a more liberal
approach to it. Only at that time will we get
away from the big music hall syndrome and
places of loud music syndrome that alcohol
seems to hold. That has been caused by the
restrictions placed on its consumption and on
the archaic liquor laws.

I repeat that there will not be any licensing of
the venues that I have mentioned. If coffee
shops were licensed, the liquor industry would
be destroyed.

I have been advised by the Parliamentary
Counsel that subiclauses (1 )(c) and (2) of clause
6 are the most appropriate drafting mechan-
isms because they allow for liquor to be
consumed in premises that are not designated
as licensed premises. I am advised that to
restrict the provision by categorising the types
of venues and classes of persons permitted to
sell and supply liquor would be a legislative
nightmare which would, in fact, reduce the
flexible approach to the provision.

I believe that some of the issues raised
tonight were real concerns of some members.
However, there is no intention for someone to
wave a wand. I know that some people are
hoping that liquor establishments will be open
for 24 hours a day for the whole 12 months.
This gives us an excellent opportunity for this
short period to see how our people react with
the relaxation of the existing liquor laws. I
think they will behave as the people of South
Australia behaved over that four-day period.

Another question raised reierred to geo-
graphical restrictions. I do not see that we
should confine this legislation to Fremantle
alone, despite the fact that it is the hub of the

universe and the centre of all cultural learning.
I believe we will all handle the new laws well. I
believe a number of other events will be held
all over Western Australia because I believe
that more people than we anticipate will come
to Western Australia for the America's Cup. It
is our intention to encourage them to see the
rest of the State. There will be many lay days in
the running of the cup and many opportunities
for people to go to other areas of the State. This
will allow places like Carnarvon, Albany, and
Corrigin to hold sporting events, and people
should be allowed to consume alcohol outside
the normal hours at those events.

Hon. G. C. MacKinnon: They went for 24
hours in South Australia.

Hon. D. K. DANS: If the hotels wanted to. I
think that was a very desirable piece of legis-
lation. As I understand it some hotels did try it
for 24 hours. I do not think that even at the
height of the America's Cup people would want
to go into a hotel for 24 hours straight.

The other provision is that if, for instance,
we have 300, 400, 500, or 1 000 people
knocking on the door of the Fremantle Sailing
Club on a Sunday because of the victory of one
of our boats, or the race series was going to
conclude on that day, a function permit should
not be issued to allow that particular organis-
ation to open the doors to allow people to have
a drink. 1 think people would understand that.

It is true that the argument has been raised
that we live with our own liquor laws. The
argument that Britain has more tourists than
any other part of the world has been raised. At
first glance it has some archaic liquor laws but
if one peers below the surface a little one finds
that in Britain there are some fairly liberal
laws. I have never noticed any great problem in
getting a drink once one gets used to the
system.

Hon. H. W. Gayfer: Are we going to lift the
lid off brothels?

Hon. D. K. DANS: I did not know there were
any brothels in Western Australia, but I will
take Mr Gayfer's advice. He seems very well
informned on this subject. I will certainly see my
colleague, the Minister for Police, who presides
over such legislation. I do not know about that,
but Mr Gayfer is a much more worldly wise
man and he has more time to wander around.
My halo is shining brightly.

To answer Mr Gayfer's question, no, that is
not contained in the Bill. This is a fairly simple
Bill. It is reasonably restrictive. It would be a
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much better proposition if there was an event
for only a few days such as in Brisbane, the
Olympic Games in 1956, and the Grand Prix.
Unfortunately, the America's Cup is an event
which takes place over a long period, and hope-
fully we will not create precedents but we might
create interest in at least doing something in
respect Of OUr archaic liquor laws, if I say so
myself. Any long-term change has to be made
through the correct channels. I am hoping that
the people react in the right way, and I am very
sure they will.

There is no intent on my part to take powers
far in excess of what I desire. This is after
consultation, taking into account all the prob-
lems we can involve ourselves in and the gen-
eral consensus of the people who will be
involved. I would expect other Ministers to be-
have as I would, and take all the necessary
advice and not put themselves out on a limb to
be shot down.

I hope the House gives this Bill a second
reading. When we go to the Committee stage,
we can look at it more closely and hopefully I
can answer members' questions. If!I cannot, we
will adjourn at the tea stage and have another
look at it. I am not unhappy with that approach
at all because I think it is something we all need
to be involved in.

In conclusion, I believe the America's Cup is
probably one of the biggest sporting events we
have ever had. It will be bigger than the 1956
Olympic Games, and many changes will take
place in attitudes and people's expectations in
the community as a result of the cup. The par-
ticipants in the cup and the visitors who come
here hopefully will find an interest in this
beautiful pant of the world and be prepared to
invest money. All we have to do, as the
Government and the Parliament, is to see that
they do this and that we retain the charm and
the tranquility of our city.

Question put and passed.
Bill read a second time.

In Committee
The Chairman of Committees (Hon. D. J,

Wordsworth) in the Chair; Hon. D. K. Dans
(Minister for Racing and Gaming) in charge of
the Bill.

Clause 1: Short title-
Hon. G. E. MASTERS: I want to make a few

comments in response to the Minister's second
reading reply. He said we did not realise the
enormity of the America's Cup challenge. I am
sure he is right. We are talking about 1.2

million people, if that is the number of people
who come to Western Australia. That is a hell
of a lot of people coming to Fremantle and the
metropolitan area.

We must understand that we are giving the
Minister of the day quite extraordinary powers,
as long as we realise that is the position. The
Minister may delegate, but nevertheless the ul-
timate responsibility is on the Minister of the
day. He is taking a great load on his shoulders.
I point out again that it was only quite recently
that this Minister sought to get rid of some of
his responsibilities, and now he is taking on a
load which is much greater.

The Minister said that the hotels could poss-
ibly open 24 hours a day. I point out that when
a Minister says that certain things will happen
and other things will not happen, what we are
doing is discussing a Bill which will allow cer-
tain things to happen. It does not mean to say
they necessarily will. It will allow the Minister
to have quite extraordinary powers; and when
the Minister said that if anyone thought that
the loosening of hours. between the 12-metre
world championship and the Amnerica's Cup
was the order of the day, that is not on.

This legislation will allow it and the Minister
knows, as we all know, that when one starts
talking about liquor licences and the consump-
tion of liquor there is a great deal of interest
and an enormous amount of pressure from
people who have large sums of money invested,
such as those who run the wine houses, who
want to expand their area of sales.

We are talking about what the Bill can do,
not what the Minister may do. We are talking
about what the Bill can allow. That is what
Parliament is all about. It seems that week after
week over recent times we have talked about
Bills, and have found loopholes in them. We
have said, "This can happen," and the Minister
of the day said, "It is not going to happen."
The Minister will recall that when I was on the
other side of the Chamber if there was a sugges-
tion that a Bill could allow something, and it
was not the Minister's intention, then all hell
broke loose.

I want to stress that point loud and clear; the
Bill allows almost anything to happen with the
authority of the Minister of the day. I accept
that the Minister will not allow almost anything
to happen and will not simply throw the rules
out of the window and allow trading for 24
hours a day, seven days a week, and so on.
However, the Bill will allow such activities and
the Minister will be in situations in which he
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will be under great pressure. Small restaurants
which are not much more than roadside cafes
will seek accommodation to sell wine and beer.
With the events that will be going on at that
time and the excitement and pressure from tens
of thousands of people from overseas, I feel
that the Minister does not appreciate the enor-
mity of the task he is taking on, let alone the
enormity of the task taken on by the State. The
Minister will personally rue the day that be
introduced this legislation into Parliament.

Hon. TOM McNEIL: As with the Leader of
the Opposition, the point!I made still stands. I
am not concerned about the Liquor Act but
about the Lotteries (Control) Act. Members on
this side have a very real fear with regard toclause 4 which amends section 9 of the
principal Act.

It would appear that if a safeguard were writ-
ten into the Bill to remove the ceiling of $6
million and substitute that with a minimum
figure, sport and culture contributions would
not be affected. If that were written into the
Bill the Government would probably get the
support of the National Party because we see
nothing wrong with raising extra funds to take
care of a national event such as the America's
Cup.

If the Government refuses to do that, this
matter will be left to people such as Mr Ince,
and whether he be chairman of the Lotteries
Commission or not, he has no power to oppose
section 9 of the principal Act which clearly
states that 20 per cent of the gross shall be
granted up to a maximum of $6 million. No
guarantee can be given that if the amount falls
below $6 million, that sum will still be granted.
No assurance from Mr Ince will change my
mind but an assurance from the Minister and
an amendment written into the legislation
would receive support from me and members
of the National Party. People on this side are
looking closely at this matter and wish to en-
sure that sport and an will not be affected.

Hon. H. W. GAYFER: My colleague was
looking for some assurance which would make
it absolutely positive that the $6 million will
continue to be available. An amendment is
circulating. We must receive an assurance from
the Minister that it will be stated in the legis-
lation that spart, recreation and art will con-
tinue to receive that sum of $6 million and not
a percentage of the gross.

H-on. TOM McNEIL: The point I should
bring home to the Minister quite forcibly is
that a limited amount of money will be avail-

able at the time. The figures quoted by Mr
Wells are the same as the figures that I have in
my possession.

The CHAIRMAN: Order! I do not think the
Bill enables the member to debate the business
of the Lotteries Commission. The member is
relating to clause 4, on which he has an amend-
ment, and he should not debate that amend-
ment on clause I.-

Hon. TOM McNEIL: I seek your guidance in
this matter, Mr Chairman, with regard to my
foreshadowed amendment. I do not want the
Committee to proceed past the point at which I
can move my amendment.

Hon. D. K. Dans: The amendment proposed
by Mr McNeil deals with clause 4 of the Bill.
When we reach that stage we can consider the
amendment. I will say now that I shall not
accept the amendment because it is not necess-
ary. However, if Mr McNeil insists, I will deter-
mine my action from then on.

Hon. TOM McNEIL: I am seeking some as-
surance that when we reach clause 4 my
amendment will not be ruled out of order for
whatever reason. The section of the principal
Act which I wish to amend is section 9( Ian).
Will an amendment to that section be accepted
in discussion on clause 4?

The CHAIRMAN: I believe the amendment
refers to clause 4 and I will accept the amend-
ment from the Chair at that stage.

Clause put and passed.
Clauses 2 and 3 put and passed.
Clause 4: Section 9 amended-
Hon. TOM McNEIL: The purpose behind

my proposed amendment is quite simple and I
think the Minister is aware of it because the
point has been made several times. We seek to
incorporate in the Bill a safeguard for sports
and arts groups which have been receiving $6
million.

Hon. D. K. Dans: I am getting confused. Are
you talking about the Lotteries (Control) Act?
We cannot amend that Act tonight.

Hon. TOM McNEIL: That is the whole point
I have been making for the last 10 minutes;
whether I would get the nod from the Chair.

Hon. D. K. DANS: We have before us en-
abling legislation. I do not want to put Mr
McNeil down and I am sorry that I did not pick
this up before, but he is seeking to amend the
Lotteries (Control) Act. We cannot do that
while dealing with the legislation before us. The
only way to do so is to bring the Lotteries
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(Control) Act before the Chamber and amend
it. We cannot amend that Act while this Bill is
before the Committee.

Hon. H. W. GAYFER: The point my col-
league has been making is that the second read-
ing speech states that provision has been made
for the separate clauses to commence and cease
by proclamation. The various Acts this Bill
seeks to amend are: the Lotteries (Control) Act,
the Liquor Act, etc.

What my colleague is endeavouring to point
out is that the position the Minister seeks to
acquire by amending the Lotteries (Control)
Act is not acceptable to us unless he accepts our
amendment to that Act.

Hon. D. K. Dans: I cannot.
Hon. H. W. GAYFER: It cannot be amended

in one way without looking at all aspects.
Surely the Act will have to come before the
Chamber so that we can amend it accordingly.
Are there any other Acts in existence which
allow the Minister in one fell swoop to override
six Acts?

lion. D. K. Dans: That is exactly what this
legislation is about.

Hon. H. W. GAYFER: That is taking it a bit
far. Means should be available to put into the
Lotteries (Control) Act exactly what we mean
to put into it; or into the Liquor Act, or the
Medical Act, or the Physiotherapists Act, or the
Chiropractors Act. I do not see how the Minis-
ter can say he will alter every Act in the way he
wants to, but when we seek to put in a pro-
vision to protect the recipients under the pro-
visions of the Lotteries (Control) Act who are
at present receiving $6 million, we cannot do
that. It is a strange Bill, as I said before, when it
gives power to amend six Acts. This means the
Minister could bring witchdoctors from Africa
under the Medical Act if he wanted to.

The CHAIRMAN: Hon. H. W. Gayfer can
rest assured the Chair will not allow
witchdoctors.

Hon. D. K. DANS: This is an Acts Amend-
ment Bill, as was fully explained in the second
reading speech and subsequently tonight. It is
common to other legislation which has been
introduced into other Parliaments to deal with
sectional events. It simply suspends certain
pants of a number of Acts.

We have gone past the second reading stage
and we are now in the Committee stage. I am
sympathetic to the member's view, but it is a
bit late now. If the member is not satisfied with
my explanation, the appropriate action is to

delete this clause. Al] we are saying here is that
section 9 of the principal Act is amended by the
insertion of a new subsection. Nowhere int this
legislation is it suggested anything would en-
danger the $6 million to sport and culture.

The question of the $6 million is an import-
ant one. It has come up time and time again in
this place and no Government, whether the
present Opposition or ourselves, would do any-
thing to interfere with that. I have no way of
examining what will happen, I can only state
what'the Secretary of the Lotteries Commission
has assured me. It is all right for members to
smile, one must have faith in somebody. if one
does not have any trust or faith it would be
better to forget about it. I have never been
misled by Mr Ince.

Hon. Tom McNeil: He cannot give you that
assurance.

Hon. D. K. DANS: He has a better idea than
Mr McNeil or myself, otherwise he would
never have made that statement. I have it in
my diary. I know the time he came along and
what was discussed. The legislation requires a
percentage of money received from all types of
Instant Lotteries to be paid into the Sports Cul-
ture Instant Lottery Fund for distribution by
the appropriate Minister to bodies engaged in
sport and culture. That is what the member is
talking about. This Bill will not interfere with
that. I am assured we will see no drop-off in
funds. In fact if we deem it necessary there will
be two lotteries with perhaps a $ 10 lottery.

Hon. Tom McNeil: That is about $12 million
gross.

Hon. D. K. DANS: The highest amount Mr
Ince would give was about $3.2 million in the
three lotteries.

Point of Order
Hon. A. A. LEWIS: When an Acts amend-

ment Bill is in this Chamber, is the Committee,
being master of its own destiny, allowed to
move an amendment to any one of the Acts
which is being amended by the Bill? We might
be able to short-circuit the arguments going on
between Hon. Tom McNeil and the Minister.

The CHAIRMAN: The Acts mentioned in
the Bill can be changed to the limited degree by
which they are affected by the Bill itself. In
other words one can change the Lotteries
(Control) Act as regards the America's Cup but
one cannot change it as regards the Instant Lot-
ter. Hon. Tom McNeil has not moved his
amendment so I have allowed him to speak in
the general debate because I believe he is
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endeavouring to extract some assurances from
the Minister. He has not moved an amendment
and I have not ruled him out of order.

Committee Resumed
Hon. TOM McN EIL: I am not trying to bluff

my way through any more because I did not
think I would be allowed to move the amend-
ment. I am seeking guidance from the Chair.
The points made by Hon, Sandy Lewis and
Hon. Mick Gayfer are pertinent. Here we are
seeking to put something into the Act which
gives the Minister additional powers. In doing
so, while we are sympathetic in trying to assist
him, we are looking for a safeguard which
would provide a buttress for sport, recreation
and culture to make sure they continue to re-
ceive the finance they have been used to.

That is a perfectly sensible suggestion. Let us
take it a step further and suggest, no matter
what discussions the Minister has had-the
Minister knows what the Act says-

Hon. D. K. Dans: I know what it says.

Hon. TOM McNEIL: It says up to a maxi-
mum of $6 million. The figures which have
been produced by Hon. Peter Wells and myself
will show it is more than possible, it is
probable, that if a special America's Cup In-
stant Lottery is held, the amount of finance
available will be reduced. Certainly it will be
reduced below $6 million if the figures con-
tinue the way they have for the last 21/ years.

All I am saying to the Minister is: I do not
want Mr Ince's assurance, I want his.

Hon. D. K. Dans: I have given you mine
before.

I-on. TOM McNEIL: That point still comes
up. We are facing a forthcoming election. The
guarantee the Minister is giving us now may
not be a guarantee to look forward to in
February or March. My paint is, recognising
the fact I did not really believe I would be
allowed to put the amendment, the Minister
will not get my vote unless he can give a
guarantee of sport, recreation and culture re-
ceiving that $6 million. I worked on the figure
of $ 106 million, and the position is that an
additional $ 16 million is necessary.

That gross figure is a pretty significant sum,
running in tandem with a normal Instant Lot-
tery.

Hon. D. K. Dans: They run over a long
period, we know-

I-on. TOM McNEIL: That may be so, but
the euphoria of being able to say one has a
ticket in the America's Cup Instant Lottery
would mean that the normal allocations to
sports and culture and other lottery areas in
this State could take a knock. I am not arguing
with the Minister. I do not want Mr ]nee's
assurance. I want the Minister to give us a safe-
guard in regard to what he expects to receive
for sport and culture. I also point out that I
cannot see how Mr Ince can sit back and say, "I
will guarantee the $6 million will still be
provided", when the Act specifically says it can
only be 20 per cent of gross money received.

Hon. D. K. DANS: Firstly, I have related to
Hon. Tom McNeil the advice of the Secretary
of the Lotteries Commission and I cannot go
beyond that. Mr McNeil is setting himself up as
an expert far and away in advance of Mr Ince. I
suppose he is certainly entitled to do that.

Secondly, I have assured him, and I continue
to assure him that the $6 million will remain.
Hon. Tom McNeil says, "But you might not be
here then." I have said previously that if the
sky was not well propped up it would fall down,
but I cannot go beyond that. I am saying, as a
representative of my Government, that the $6
million will remain. I cannot go beyond that. If
the honourable member can tell me where I can
go beyond that I will endeavour to do so. If the
honourable member does not agree with this,
the obvious solution is for him to vole against
this clause and then, of course, we will have no
Instant Lottery, and so be it.

The Government and I firmly and honestly
believe that the lottery can be run successfully
and that the $6 million which currently goes to
sport and culture will not be interfered with. If
there are any other configurations the member
can give me I am quite prepared to listen to
them, but I cannot go beyond that, and I do not
think any responsible members of this
Chamber would expect me to, because they
know I cannot do so. I have given the member
my own assurance as a Minister of the Govern-
ment. He said he wanted that, and then he said
I may not be the Minister next year. I do not
know of any instances where assurances have
been given in matters such as this where
another Minister from the same party or from
another party has reneged on the assurance. In
fact, it would be extremely dangerous for a
Government to say, "Well, for certain reasons
we are only going to give you $4 million as a
result of the America's Cup."
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If members use their imaginations a little
they will realise the kind of furore that would
cause. The Government will be committed to
this $6 million and we will remain committed
to it. I would expect any other Government or
Minister to remain similarly committed. With-
out going into all the nooks and crannies of the
matter, the provision of this lottery money will
be made quite easily over the time that is
envisaged.

Hon. G. E. MASTERS: With all due respect,
the Minister really has missed the point. Hon.
Tom McNeil was saying that there is an allo-
cation of money from the Instant Lotteries
based on 20 per cent of the gross takings and if
that gross falls to a certain level 20 per cent of
the lower level will mean a far lesser sum than
$6 million will be available to sport and rec-
reation. He was quite properly saying that a
competitive Instant Lottery in the name of the
America's Cup would filch some of the funds
that go into the normal Instant Lottery. People
are able to invest or put at risk only so many
dollars in Instant Lotteries, and if that sum is
shared between two lotteries instead of one,
obviously the take will be reduced.

I can understand Hon. Tom McNeil's con-
cern and, with all the goodwill in the world
from the Minister-who says that he has
received certain assurances and that the
Government would be in a very difficult
position if it allowed the money going to sport
and recreation to fall too low the fact is that the
existing legislation says that money going to
sport and recreation must be 20 per cent of the
gross figure. We could have a lower gross figure
simply because there are two Instant Lotteries
instead of one. The Minister seems to think
that no Government would allow that sum to
fall below $6 million. In other words, he is
saying that if there is a low gross takings
through Instant Lotteries, the Government
would be looking at funding $2 million out of
general funds. I take the Minister's point- The
Minister has to accept that there will come a
time when the Government will have to add
funds to make up the $6 million that is
expected and will be demanded by sport and
recreation.

H-on. D. K. DANS: I think Hon. G. E. Mas-
ters has about summed it up. I understand
what is being said. I am not a gambling person,
but I would like to have a slight wager with
either the Leader of the Opposition or Hon.
Tom McNeil that Mr Ince is quite correct in his
projected figures. I return to the point that

three courses of action are open to members.
The first is to defeat this clause, and we will
have no Instant Lottery for the Cup.

Hon. G. E. Masters: I am not suggesting that.
Hon. D. K. DANS: That is an option. I have

given I-on. Tom McNeil all the assurances I
can on my behalf and that of the Government.
I do not know whether we will continue to be
the Government, but the Government would
not see that money drop below $6 million, even
as Hon. G. E. Masters suggests, if we had to
add to the fund. I am not going to say to the
Leader of the Opposition that we would not
have to fund it at all because the Instant Lot-
tery is based on a number of considerations. I
will not go into them now. It should be very
successful.

To give an example, the lotteries that are run
in South Australia in conjunction with fixed
term lotteries have not seen any drop-off-not
one little bit. As a matter of fact there was an
increase in funds and, at the same time, they
were able to provide $1 million for-

Hon. A. A. Lewis: There is another way to go
about it. The Government could under-write
that $6 million.

Hon. D. K. DANS: I am dealing with the Bill
before us now. I can go no further than that. I
have given the member my assurances. I have
said I firmly believe Mr lace because he did not
pick the figures out of the back of his head.
Secondly, I have said that as a member of the
Government I will give the member my assur-
ance.

Hon. G. E. Masters: Mr lace might be basing
his figures on more people being here for the
cup and buying more tickets.

Hon. D. K. DANS: That does not come into
it. We are considering a $ 10 lottery which will
be introduced when the bulk of the people are
here. We may have the $ 10 lottery, but we are
not looking at it now. I am not going beyond
that. We could talk about it from now until
doomsday. 1 have given all the assurances I
can. If I had any others I would certainly give
them to the member, but I cannot.

Hon. P. H. WELLS: I believe the Minister. I
do not believe 100 per cent Hon. Tom
McNeil's estimate of the likely effect on the
sport and culture fund because there would
have to be a decrease of 20 per cent in lotteries
to achieve an adverse effect on. the Govern-
ment's commitment of $6 million to sport and
culture. The first money that comes out is $6.4
million to hospitals because the Sports Culture
Instant Lottery takes the first 20 per cent. But
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what I do not agree with is that the Bill does
not enable the Minister to move an amend-
ment to achieve the situation that Hon. Tom
McNeil wants.

Hon. D. K. Dans: The Chairman has ruled
that we cannot do that.

Hon. P. H. WELLS: This Bill stipulates that
there may be an Instant Lottery from which
moneys should be paid into the Consolidated
Revenue Fund. It refers specifically to section 9
of the principal Act which is basically a refer-
ence to the moneys available in that particular
area. I ask: If an amendment was made sub-
sequent to the statement which says that
money should be paid into the Consolidated
Revenue Fund, would the money received be
in respect of such a lottery? No payment is to
be made to the Consolidated Revenue Fund
until such time as the $6 million referred to in
section 9 of the principal Act has been credited
to the Sport Culture Instant Lottery Fund
since this Bill deals with the moneys that are
being paid into the CRF from Instant Lotteries.
I believe that an amendment of this kind would
be possible. I think the Minister could have
accepted an amendment along these- lines be-
cause there would have to be a drop of some-
thing like 20 per cent to affect the sport culture
money. I thought that he had given an under-
taking in respect of what is being sought.

Hon. D. K. DANS: Recently I delivered a
paper to the Griffith University in Queensland
on NAGS-National Association for Gambling
Studies. It is generally conceded that the gam-
bling dollar is not finite. It can go on and on, as
in Victoria and New South Wales. With more
gambling, these States get More dollars. I can-
not accept the amendment that has been tossed
up by Mr Wells because it would have the ef-
fect of amending the Lotteries Act. I am not
being facetious or funny but I have given my
assurances and if the Committee does not
agree, it can defeat this legislation. It is a
simple solution and I am not being smart about
it. I cannot give any more assurances than I
have already given to the Committee that what
I have said is correct. If that does not satisfy
the Committee there is not much good talking
about what might have been. The easy way out
is not to have a lottery.

This is an enabling Bill and the proposition
was put forward by the Lotteries Commission
after nearly 12 months of deliberation. The
Lotteries Commission did not arrive at this
situation easily. Firstly it looked at a
proposition made by a former Liberal Premier

of the State. It looked at a standing lottery and
I have told members about the South
Australian experience, which was quite good. It
is strange that most States have a provision for
art unions which have very big prizes. It is a
wonder that we do not have them in this State.
I understand that those ant unions do not inter-
fere with the States' lotteries. Some members
who may have lived in the Eastern States will
know what I am talking about. Art unions exist
in Queensland and New South Wales in par-
ticular.

For those reasons, I believe that we should
resolve this question one way or the other. I
will not get uptight about it whichever way it
goes. i have been assured by the Lotteries Com-
mission that there is no trouble in the other
lotteries and I have assured the Committee that
my officers will act if something happens. Be-
yond that I cannot go. I think this is a genuine
attempt by Mr Wells but unfortunately it
would amend the Lotteries Act and I cannot do
that. I cannot reply to anything unless we get
some kind of valid suggestion as to the way in
which I can make amendments to this legis-
lation. That does not seem possible under the
present arrangement.

The CHAIRMAN: Before Hon. Peter Wells
replies perhaps I should say that I feel his
amendment would provide an appropriation
and would require a message from the Legislat-
ive Assembly because it would direct where
Consolidated Revenue Funds would go.

Hon. P. H. WELLS: Other than the
statement that it is an appropriation, would it
not be a correct amendment within this Bill?
The Minister is saying that he will not accept
my proposed amendment but this Bill provides
a possibility to limit how much can go into the
CRE.

The CHAIRMAN: I do not think that matter
really arises and I cannot rule it out.

Hon. TOM McNEIL: The figures that the
Minister produced suggest that the amount is
$3.2 million net.

Hon. D. K. Dans interjected.
Hon. TOM McNEIL: That is a gross of $16

million which I suppose must come from some-
where. The points made earlier about the ca-
sino were, I would have thought, perfectly
reasonable, particularly when it was suggested
that this Chamber act on the facts and not on
assurances. I would draw the Chamber's atten-
tion to the former Minister who sat in Mr
Dans' chair prior to the 1983 election and who
introduced Instant Lotteries. He suggested that
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it would make $2.5 million and he could not
see any reason why anybody would want to
knock back that flow on. The incoming Labor
Minister put a ceiling on the amount that was
coming through and the assurances that Mr
Dans gives do not carry any weight because it
must finally depend on who acts in the position
and makes the decisions. If the Minister felt
that Mr Ince's assurances and his own assur-
ances would be enough for this Chamber, I
would have thought that it was a very simple
matter. If the one safeguard that we request-
which is that there be $6 million for art and
sport is legislated for-is allowed, then we have
overcome the problem.

Hon. D. K. Dans: I cannot go any further
than I already have.

Clause put and a division taken with the fol-
lowing result-

Hon. C. J. Bell
Hon. J. M. Berinson
Hon. J. M. Brown
Hon. D. K. Dans
Hon. Graham

Edwards
Hon. Lyla Elliott
Hon. Kay Hallahan
Hon. Robert

Hetherington
Hon. Tom Knight
Hon. A. A. Lewis
Hon. F. H. Lockyer

Hon. E. J. Charlton
Hon. H. W. Gayfer

Ayes 23
Hon. G. C.

MacKinnon
Hon. 0. E. Masters
Hon. Margaret McAleer
Hon. L. G. Medcalf
Hon. N. F. Moore
Hon. Mark Nevill
Hon. Neil Oliver
Hon. P.CG. Pendal
Hon. Tom Stephens
Hon. P. H. Wells
Hon. John Williams
Hon. Fred McKenzie

anoer
Noes 3

Hon. Tom McNeil
(Teleyl

Clause thus passed.

Clause 5 put and passed.

Clause 6: Section 176A inserted-

Hon. G. E. MASTERS: On the supplemen-
tary Notice Paper there are amendments to this
clause under my name and under the Minister's
name. The Minister made his secretary avail-
able to me to discuss some of the amendments.
As a result, some of the Minister's amendments
are now in line with mine. I do have some
reservations about some parts of the amend-
ments. Nevertheless, I give notice that I will
not pursue my amendments, but will debate the
Minister's amendments. I want to make sure
that members understand the position of the
Opposition.

Hon. D. K. DANS: I move the following
amendments-

Page 3, lines 19 to 25-To delete the
passage commencing with "either orally"

and ending with "accordingly." and
substitute the following-

in writing and whether or not appli-
cation to that effect is made-

(a) extend the hours between which,
or, enlarge the period or periods
within those hours during which,
a licensee or permit holder is
authorized by this Act to keep his
premises open for the sale, supply
or consumption of liquor;

(b) exempt a license or permit holder
from all or any of the provisions
of this Act that restrict the per-
sons to whom, the places where,
or the circumstances in which the
licensee or permit holder is
authorized to sell or supply liquor
or permit liquor to be drunk or
consumed on the premises in re-
spect of which the licence or per-
mit applies; or

(c) where no objection is made, or if
made, the Minister does not up-
hold the objection, permit a per-
son to sell and supply liquor and
permit liquor to be drunk or
consumed in areas or places that
are not licensed premises,

subject to such terms and conditions as
may be specified in the order and the order
shall have effect accordingly.

(2) Before making an order under
subsection (1) (c) the Minister may
ascertain from any person or
organization who or which in the
opinion of the Minister may be affec-
ted by the order whether or not that
person or organisation objects to the
order.

Page 3, line 26-To
subsection designation
substitute the subsection
"(3)".

Page 3,
subsection
substitute
'(4)",

line 31-To
designation

the subsection

delete the
"(2)" and

designation

delete the
"(3)" and

designation

Page 4, lines I to 5-To delete
subsection (4).

Hon. G. E. MASTERS: The original ien-
tion of the Bill was that the Minister could give
permission, by order, either orally or in
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writing, relating to the consumption of liquor.
In other words, the Minister could give oral
permission over the telephone or in a general
discussion. This was something the Opposition
considered dangerous and it felt it should be
avoided. However, the Minister has moved to
delete reference to oral permission and, there-
fore, the Opposition supports that amendment.

I have some reservations about a point that
was raised during the second reading debate;
that is, that the Minister may give existing li-
cence holders special permission to trade and
sell liquor and for liquor to be consumed on
their premises, and that he may extend the
hours as he sees fit. The Opposition believes
that this is dangerous and it has already been
mentioned that if this were the case hotels
could be allowed to remain open for 24 hours a
day and all sorts of things could happen. I am
still concerned that people, other than existing
licence holders, will be permitted to sell liquor
under proposed section 1 76A (1) (c) where
reference is made to permitting liquor to be
drunk or consumed in areas or places that are
not licensed premises.

The Minister has covered himself by stating
that this applies in cases where there is no
objection or where no objection is made. Even*
if an objection is made, the Minister can over-
rule it and give special permission to other than
normal licensed premises-I guess he is refer-
ring to vessels and the like.

Proposed subsection (2) states that before
making an order under subsection (l)(c) the
Minister may-it does not say shall-ascertain
from any person or organ isation who or which
in the opinion of the Minister may be affected
by the order, whether Or not that person or
organiiation objects-to the order. I guess that
means that if the Minister desires, he can re-
ceive an application for permission to sell
liquor from people who do not normally sell
liquor and, if he wishes, he can contact nearby
hoteliers and say, "What do you think about
this proposition?" and they will be in a position
to either agree or not agree to it.

If this included applications from people
owning vessels, the Australian Hotels Associ-
ation would have no objection. The Opposition
has serious reservations about this amendment
and when considering the difficulties facing
people who wish to obtain licences the existing
moratorium will have to be broken.

Licensees of wine taverns are desperately
seeking the opportunity to sell beer and spirits.
On the occasion of the America's Cup the Min-

ister will be inclined to say that because it is a
special arrangement and there are tens of thou-
sands of visitors in our State, wine taverns can
sell beer and spirits. it is likely that if the Min-
ister is approached by the licensee of a wine
outlet he will say, "There are a lot of people in
town and you can have permission to sell beer
and spirits for a short time." Once they are
allowed to do that we will never be able to
reverse the arrangement. The Minister will
have a great deal of pressure placed on him by
such people.

The Minister is shaking his head, but I am
sure that if I remind him of this in 18 months'
time it will be too late because many people
will have gained the benefit from it. I am ad-
vising the Minister that he will be in for a
rough time.

Having made that point; and having made
clear to the Chamber and to the Minister that
we have very serious reservations about people
other thanjicence holders or licensed premises
selling liquor, I will await the Minister's com-
'ments in response with some interest.

Hon. D. K. DANS: I am sometimes a little
amazed. The Leader of the Opposition
mentioned opening hotels for 24 hours a day. I
related to this Chamber that that happened in
South Australia and the decision there was that
they could if they wanted to, and I did not see
any wanton behaviour. Mr Masters stopped
short of Oihat will happen if hotels are open for
24 hours a day; maybe hellfire and brimstone
would rain down upon us, I do not know.

Hon. G. E. Masters: I did not say fire and
brimstone.

Hon. D. KC. DANS: No, I did. I am making it
perfectly clear that there is no intention, as I
said in my second reading speech, of interfering
with the present licensing laws. In other words,
a premises licensed to sell wine will continue to
sell wine. It may want to trade in wine for
another two hours, and if permission is given
that is all it will sell.

in respect of function permits which the
court now gives-and I have discussed this
with the industry and there are some guidelines
for it-it may be possible, if I desire, after con-
sultation, to give a function permit. It may be
to the Fremantle Sailing Club. So what I am
saying is that there is no intention to interfere
with the existing liquor laws in respect of li-
cences.

4054



[Tuesday, 12 November 1985]105

Perhaps the only departure from that would
be-and I think members would agree with
me-the issue of a packet licence to a charter
vessel. It may be necessary to give permission
to the Oriana or whatever ships will be along-
side as floating hotels during that period.

Mr Masters did mention paragraph (c)
contained in the amendment. We took our
guidelines exactly, direct from the Common-
wealth Games Modifications of Laws Act 1982
for Queensland. It reads-

Upon the application of any person the
Licensing Commission may grant to the
applicant a certificate in such form as the
commission thinks fit that authorises the
applicant to sell and supply liquor and to
permit liquor to be drunk or consumed in
areas or places that are not licensed prem-
ises within the meaning of the Act.

We lifted that out of the Queensland Act but I
believe in Queensland they did allow the sale of
liquor when and where. 1 do not intend to do
that at all, It just covers us in respect of func-
tion permits and also for the packet licence
situation I mentioned previously. Before mak-
ing an order under new section (1)(c), the Min-
ister-

may ascertain from any person or organis-
ation who or which in the opinion of the
Minister may be affected by the order
whether or not that person or organisation
objects to the order.

That is a perfectly normal thing, which was not
in the Queensland Act. We are putting a little
more safeguard in it. We are putting an
objection clause in it so I think it is perfectly in
order.

Hon. G. E. Masters: It means nothing really.
Hon. D. K. DANS: It does; it depends who is

interpreting it. Of course, one would have to
ascertain the circumstances. If someone wanted
to open a bar at the Carmelite Monastery in
Nedlands, I would have to say, "I do not think
you should and you are not going to." There
are a whole lot of circumstances where that
would have to apply.

While I am speaking to this specific clause, I
do not expect the flood of applications to open
for lengthy periods that some people seem to
think may occur. We are really looking at a
high peak period of probably two or three
weeks. Strangely enough, our survey has shown
that people who are coming to the event are
more interested in ant and Culture than in
sports. There will be a lot of sophisticated
people coming who want to watch the yacht

races. Many people will be out on boats and
will not be worried about how many licensed
outlets are open because they will have a pretty
good stock on board, if they are that way in-
clined.

This legislation only gives us the opportunity
to have certain powers, should the need arise. It
sets out very clearly some of the conditions that
the Minister will take into consideration. That
goes much further than the Queensland Act
goes. We are talking about function permits
and I told the Chamber we could not categorise
those things, but I make no secret of the fact
that it will give us the power to issue a packet
licence.

Hon. P. H. LOCKYER: Firstly, the Minister
commented that he does not expect a flood of
applications. I bet him London to a brick on he
will have hundreds of them. They will try
everything to make a shilling and they cannot
be blamed. The Minister is kidding himself if
he thinks there will not be bundles of them.

Hon. D. K. Dans: There will not be hordes of
them.

Hon. P. H. LOCKYER: I do not object to it,
but I think the Minister is wrong. However,
only time will tell and I will be down there to
help the Minister along.

Several members interjected.

Hon. P. H. LOCKYER: With regard to
proposed paragraph (c), I am not yet convinced
as to its requirements. I am concerned that it
says that it will permit a person to sell and
supply liquor and permit liquor to be drunk
and consumed in areas or places that are not
licensed premises. Perhaps the Minister could,
by way of interjection, point out to me the
meaning of this paragraph.

Hon. D. K. Dans: It is to deal with the func-
tion permit for the unlicensed person.

Hon. P. H. LOCKYER: Say the North
Fremantle Football Club has applied for a per-
mit but that the hotel closest to the North
Fremantle Football Club has objected and the
Minister, under his new powers, has dismissed
that objection for various reasons. I want to
know for what reasons the Minister would not
uphold the objection.

The CHAIRMAN: Order! I would like to re-
mind one of the Deputy Chairmen (Hon. P. H.
Lockyer) that he is talking about words to be
added, whereas the debate is on the words to be
deleted.
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Hon. P. H. LOCKYER: Thank you for your
guidance, Mr Chairman. 1 am very aware of
that, and I am not voting for those words to be
deleted because the consequence of those
words being deleted is the insertion of these
words. I must be convinced that the insertion
of these words, once the present words are de-
leted, is reasonable and that we do not have
just cause to vote against the whole clause,
which [ would not like to do. I need the Minis-
ter to convince me on those fine points.

Hon. D. K. DANS: I do not see any chance
of making any long-term changes to liquor laws
in this State; it would be a lost cause before it
started.

Hon. P. H. Lockyer: I am terribly disap-
pointed to hear you say that because I think our
laws are archaic.

Hon. D. K. DANS: I am not saying Mr
Loekyer would not support any change to
them.

Proposed paragraph (c) allows the Minister,
before making an order, to consult with any
person or organisation. In other words, if a
person establishes that he wants a function per-
mit for an activity for a special event or inci-
dental to a special event, the Minister can con-
sult with any person in the vicinity of that ac-
tivity who might be affected by his order, the
Licensing Court, any organisation such as the
liquor industry association, the Commissioner
of Police or a hotel. The normal criteria estab-
lished by the Licensing Court will be the cii-
teria we will use, bearing in mind that there will
be somec exceptional circumstances during the
time of the cup. No-one can be sure what is
going to happen.

Amendments put and passed.
Clause, as amended, put and passed.
Clauses 7 to 14 put and passed.
Clause 15: Duration of Act-
Hon. G. E. MASTERS: This is the sunset

clause and it provides that the operation of the
legislation will cease on 30 June 1987. I point
out now that during the life of this legislation
the Minister will be subjected to considerable
pressures and in June 1987 he will be placed
under great pressure to allow people who would
not normally be allowed to sell liquor to con-
tinue to sell liquor. As Hon. Phil Lockyer has
said, there will be applications by the hundreds
from people who will be keen to have the Min-
ister grant favourable consideration to their re-
quests, and not just from people who live in
Fremantle. These people will be very reluctant

to give up these concessions when the Act ex-
pires. At that time the Minister of the day will
be subjected to a great deal of political pressure
and things will not be quite as pleasant as per-
haps this Minister thinks.

Hon. P. HI. LOCKYER: I was absolutely
stunned, almost to the point of passing out, by
the Minister's interjection a moment ago that
there was no question of our liquor laws being
looked at. When my party returns to power it
will shake up our liquor laws.

Hon. D. K. Dans: It would take 10 years.
Hon. P. H. LOCKYER: The Minister well

kna~ws that that shake-up almost got through
with this Bill. H-e prepared himself for a
10-hour debate, but thanks to our skilful ques-
tioning and perhaps more importantly to the
fact that our words are recorded in Mansard,
we are now debating the final clause of the H ill.

I hope this event turns out to be an outstand-
ing success for everyone's sake, but I make the
point that the Minister of the day will have his
hair turned snow white because of the massive
job he will have in administering the colossal
amount of applications he will get.

I want an assurance from the Minister that if
this turns out to be a great success, he will see
to it that our liquor laws are overhauled. I want
him to undertake to bring legislation to the
Parliament, after consultation with the total in-
dustry, so that we can free up and help the
liquor industry to get back on its feet and pro-
vide the general public with the services they so
badly require.

Hon. D. K. DANS: This clause clearly pro-
vides that the provisions of this proposed Act
and the powers contained therein will cease on
30 June 1987. There is no provision for any
extension of the legislation by proclamation or
Order-in-Council.

If we are in Government I can give Mr
Lockyer an assurance that we will investigate
fully a revision of our liquor laws. However, I
would want from members opposite an under-
taking that if we did discuss the liquor legis-
lation they would not do so only from the point
of view of the industry. Inherent in most of our
legislation are provisions precluding the point
of view of consumers. I do not want to put Mr
Masters on the spot, but he would know that
sometimes what the consumers want conflicts
with what various industries want.

A lot of things in the liquor industry will
change over the next couple of years irrespec-
tive of what Hon. Phil Lockyer, Hon. Gordon
Masters and Hon. Des Dans have to say, be-
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cause a monopoly is growing up in the brewing
industry. It will only be a matter of time before
the brewers claim that beer is a soft liquor and
should be sold everywhere, because the trend is
towards packaged beer.

If we can gel together with the industry and
work out ways of accommodating what the
consumers want rather than just what some
sections of the industry want, I would be
happy. However, when dealing with this indus-
try we must realise that lots of prickles are
involved.

Hon. P. H. Lockyer Perhaps we should ap-
point a Select Committee to look at. world
trends.

Hon. D. K. DANS: I do not think that is
needed. I do not want anybody to be affected
by the "Qantas" syndrome and go around the
world investigating this matter. We have the
solutions right here and they are fairly simple.
If the Minister of the day brings in some simple
solutions I will suppont them, and if I am still
the Minister I will support them; that is, if the
liquor industry does not get them first.

Clause put and passed.
Title put and passed.

Report
Bill reported, with amendments, and the re-

port adopted.

Third Reading
Bill read a third time, on motion by Hon. D.

K. Vans (Minister for Racing and Gaming),
and transmitted to the Assembly.

RURAL ADJUSTMENT AND FINANCE
CORPORATION AMENDMENT BILL

Receipt and First Reading
Bill received from the Assembly; and, on mo-

tion by Hon. D. K. Dans (Leader of the House),
read a first time.

Second Reading
HON. D. K. DANS (South Metropolitan-

Leader of the House)[l 1.33 p.m.]: I move-
That the Bill be now read a second time.

It is well known that agricultural industries in
Australia are facing serious difficulties as costs
continue to rise faster than commodity prices.
In Western Australia, the rain hased indus-
tries are especially vulnerable and particularly
in areas which, with the exception of 1984,
have experienced dry seasons in recent years.

The Rural Adjustment Scheme funded by the
Common wealth has played an important role
as lender of last resort in assisting with the
inevitable adjustment and restructuring in the
industry and in enabling farmers to stay in the
industry who would otherwise have been
forced out,

In July 1985 the Rural Adjustment and
Finance Corporation Act 1971, as amended,
was enacted. This Act provided for the forrna-
tion and operation of the Rural Adjustment
and Finance Corporation to assist with the
financial problems faced by the rural industry
in Western Australia.

This Act empowered the corporation to ad-
minister existing Rural Reconstruction and
Rural Adjustment Scheme funds, emergency
relief, drought loans, special carry-on loans and
other Government sponsored rural financial
measures.

Prior to July 1985 the Commonwealth
provided funds for Rural Reconstruction and
Rural Adjustment Schemes on an annual basis
for the States to on-lend to farmers at
subcommercial interest rates with a scheduled
agreement for the States to repay the funds to
the Commonwealth.

In 1982-83 the Rural Adjustment Scheme
provided $4.3 million to assist 95 farmers, in
1983-84 $ 10 million to assist 170 farmers, and
in 1984-85 $5.4 million to assist 91 farmers.

In July 1985 the Commonwealth introduced
a new Rural Adjustment Scheme which pro-
vides an interest subsidy for the State so that it
can borrow funds from commercial sources
and so lend funds to farmers in need at
subcommercial rates. The basis of this arrange-
ment is contained in a new Common-
wealth-State areement.

Under the new agreement the Common-
wealth has formally agreed to provide to West-
ern Australia an interest subsidy of
approximately $430 000 which will enable the
corporation to borrow approximately $4.7
million to on-lend farmers in 1985-86.
Although the demand cannot yet be assessed
and will not become clear until after harvest
when farmers under-take their financial re-
views, it is certain that the demand will exceed
$4.7 million.

The Federal Minister for Primary Industry
indicated on his recent visit to Western
Australia that the allocation will be increased
to enable a further $1 million to be borrowed
under the scheme.
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The agreement also makes provisions for the
State to approach the Commonwealth for ad-
ditional funding if circumstances warrant. The
agreement also includes aquaculture as a rural
industry, which is not covered in the existing
Act.

The purpose of this amendment is to provide
for inclusion of the new, or fifth, agreement in
the Rural Adjustment and Finance Corpor-
ation Act 197 1, as amended.

It was not possible to simply include the fifth
agreement as a schedule to the Act as the agree-
ment is not an amendment to or part of
existing Commonwealth-State agreements.
Provision for the amendment therefore men-
tions the new, or fifth, agreement in addition to
other agreements or schemes covered by the
Act.

The amendment allows for the Rural Ad-
justment and Finance Corporation to adminis-
ter the agreement on behalf of the State. It
allows for a fund, known as the 1985 fund, to
be set up to receive and pay out moneys
associated with the agreement. Funds can also
be transferred into and out of the 1985 fund
from other funds such as the rural adjustment
fund where this is considered necessary and
prudent. The provision for fund transferability,
allows for continuity of funding when there is a
temporary fund shortfall.

Also included in the Bill are a few minor
changes which correct technical aspects of the
1985 Act.

I commend the Bill to the House.

Debate adjourned, on motion by Hon. C. J.
Bell.

ACTS AMENDMENT (POTATO
INDUSTRY) DILL

In Committee

Resumed from 7 November. The Deputy
Chairman of Committees (Hon. P. H. Lockyer)
in the Chair; Hon. D. K. Dans (Leader of the
House) in charge of the Bill.

so

rel
siC

pg

ii

Hon. C. J. BELL: This clause places a very
considerable power in the Minister's hands. I
have no objection to it, but it is something that
needs to be drawn out and put in Hansard. The
Bill gives the Minister total power to direct the
authority in the performance of its functions. It
is a broadly based power which may at some
future time be used by the Minister. There will
be an authority and a board, and proposed sec-
tion 20A will give an overriding reserve power
to the Minister.

Hon. JOHN WILLIAMS: I move an amend-
ment-

Page 7- To insert after line 18 the fol-
lowing subsection-

(3) Any establishment, appointment
or determination made under
subsection (1) or (2) shall cease to
have effect unless it is affirmed by
resolution of both Houses of Parlia-
ment within 21 days of its being made
or, where Parliament is not then in
session, within 21 days of the com-
mencement of the session that follows
the day on which it was so made.

I am doing this to be consistent with what the
Chamber has passed before. Hon. Robert
Hetherington, Hon. Kay Hallahan, Hon. Jim
Brown, Hon. Colin Bell, Hon. Norman Moore,
and I spent I8 months of our working life
producing a report called, "Accountability".
This report was compiled by the Standing
Committee on Government Agencies. We de-
cided in that report that one of the things we
should stop was the power given to an auth-
ority to create another body within its own
ranks.

Let us get rid of one silly idea that people
have had; that is, that this is intended to
restrict a Minister. It is not; if a Minister wants
to appoint an advisory board or committee he
can do that under this amendment. The
amendment says that the authority shall not do
it. The authority shall not be empowered to
appoint such a body unless Parliament says
that is all right.

Clause 10: Section 19A repealed and If one reads back a little way into the federal
bftwted- history of these committees one comes to the

The DAustralian Dairy Industry Corporation which
Th EPUTY CHAIRMAN: Progress was created subsidiaries among its many works.

ported after the clause had been partly con- Unbeknown to the parent body, the bodies it
lered. established overseas became far more powerful
Clause,, as amended, put and than the parent itself. It was not until Senator
assed. *Rae's committee discovered that situation that
Clause II: Sections 20A, 20D and 20C it was brought to notice. This is an incestuous
serted- clause in that it allows the authority to create as
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many little authorities within itself as it wants,
and in next to no time one will have rather a
large organisation and Parliament once again
will be bypassed-Parliament does not matter.

I will say one thing; although I might feel
frustrated about Ministers putting clauses like
this in the Bill, one can take beant that the
Public Service Board recognises the work the
committee did. If one looks at page 12 of this
year's report of the Public Service Hoard one
sees that it states quite unequivocally that the
Standing Committee on Government Agencies
made reference in its fifth report to the lack of
financial statements in a number of annual re-
ports, including that of the board. It then goes
on to print a statistical summary and a
financial statement. In other words, the board
picked up what the Standing Committee had
been saying.

This is 1the first Bill which has come to the
Chamber with such a clause since that report
on accountability was tabled and agreed to in
this Chamber. I would be absolutely hypocriti-
cal if I had let that go without saying something
about it. I would not have been true to my
colleagues or to myself, thinking of the number
of hours that had been wasted, if Ministers
could blithely allow that report to be
disregarded and permit the drafting of a clause
under which an authority can appoint an advis-
ory committee within its own ranks.

I-on. D. K. DANS: The Government is ve-
hemently opposed to this amendment. If the
establishment of or appointment to or determi-
nation of a consultative group made under
proposed section 2OB(l) and (2) should cease
to have effect unless it is there by resolution of
both Chambers of Parliament, the proposed
section may as well not be in the Act because of
the unnecessary time delays and possible
politicking which would ensue. One problem
would be when the Parliament was not sitting
and the authority decided to establish a
four-member consultative group which then
provided advice to the authority on which it
acted. If Parliament then commenced its
session and did not confirm either the appoint-
ments, the establishment, or the remuneration
and allowances, frankly that would be a crazy
situation.

What would happen if the appointments
were declared null and void, or the establish-
ment was not confirmed, or the remuneration
and allowances were disallowed? Would the
appointed members have to pay back their al-
lowances and the authority change its decision
on the basis that Parliament did not like the

advice? We are dealing with an authority and
people who hopefully will be expert in potato
marketing. The authority will need to respond
promptly to changes in the market. It will ob-
tain well-informed advice on matters relating
to performance of its functions.

Would Hon. John Williams want to stop con-
sultative committees such as these in the area
of agriculture, to name a handful? I refer to the
Chicken Meat Industry Committee; the Grain
Pool of Western Australia; various soil conser-
vation district advisory committees; various
trust funds; market quota appeals committees;
the State Coarse Grain and Seeds Advisory
Committee.

It could not work, and it will not work here.
Both Chambers of Parliament would be
clogged with administrative detail that would
be costly and non-productive. We had a lot of
problems with the Potato Marketing Board go-
ing back 13 years. To start the same process
again and accede to this amendment would not
only destroy this clause but lead one to the
view that one may as well forget about any
amendments to the Act.

We are looking for expertise. I ask the Com-
mittee to be sensible. I know what Hon. John
Williams is saying and I am sympathetic, but I
do not think in this instance what he proposes
would work. I believe it would be a great im-
pediment to the operation of this piece of legis-
lation, which is crying out for amendment to
make it viable and productive and give a de-
cent return for people engaged in the industry.

Hon. JOHN WILLIAMS: I am not blaming
the Minister; I am blaming the Minister whom
he represents.

Hon. D. K. Dans: The industry wants it.
Hon. JOHN WILLIAMS: The industry

wants it because the Minister and the depart-
ment are usually too weak. The Emu and
Grasshopper Advisory Board was set up in
1923 and was on the books until 1984.

Hon. D. K. Dans: This is a marketing auth-
ority.

Hon. JOHN WILLIAMS: I know what it is. I
have investigated it. The Standing Committee
drew attention to the poor state it was in two
years ago.

I will not insist on the amendment. I think it
is fantastic that the Department of Agriculture
is so incompetent that it has to set up another
consultative authority within an authority. I
am not suggesting that the Minister should not
have his rock lobster advisory committee or
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some other advisory committee. He can ap--
point them if he wishes. However, I object to
an authority being set up within an authority.
They get so bogged down one can hiever get a
decision out of them.

Marketing means getting out into the mar-
ketplace and selling the product that people
want. I realise that this is a prepared answer
because this Minister represents another Minis-
ter.

Hon. D. K. Dans: I have read the Bill. [ agree
with what the Minister says. I have some
knowledge of the industry.

Hon. JOHN WILLIAMS: I am not entirely
ignorant of the industry, either. If the Minister
is going to set up a potato board, he should set
it up properly. He does not need advisers to
advise the board. Who will advise the advisers?
It is a case of creating jobs for more experts. I
saw, over a period of three years, these
so-called experts walking around properties
giving advice that was sending farmers broke.

I will not ask the Committee to divide on this
amendment. I warn every future Minister that I
will be campaigning hard to get rid of silly
Government agencies. They are stupid and
they cost the State untold billions-not
millions-of dollars.

Previous Liberal Governments were just as
bad in creating these authorities. They created
625 statutory authorities. This legislation will
replace one of the 625. However, it provides
for the setting up of an empire within an em-
pire. I am disgusted with the answer given by
the Minister but [ will not call for a division.

Amendment put and negatived.
Clause put and passed.
Clause 12: Section 22 amended-
Hon. C. J. BELL: This is the most important

clause in the Bill even though it is very small.
Sections 25, 26A, and 26B are part of this
clause, which relates to the future of the potato
marketing authority. Section 22 of the
principal Act refers to the authority being the
sole purchaser of potatoes. The exceptions to
that are laid down in sections 25, 26A, and 26B
which relate to the permits that the authority
may grant. Section 25 relates to permits for
growers to sell to a buyer other than the auth-
ority. Section 26A refers to the selling of po-
tatoes to a processor, and section 26B refers to
the selling of potatoes to an exporter. If this
clause is pursued with vigour and enthusiam,
the Potato Marketing Authority will achieve
the aims outlined in the second reading speech.

If it is only partially pursued, we will have
spent much time in this place attempting to
improve the marketing of potatoes in Western
Australia to little avail.

I hope that, at some future time, the auth-
ority will have a good hard look at the things
that have been said in this House relating to its
powers. Section 25 has been in the Act for
many years with virtually little or no effect.
Section 26A and section 26B will be added.
They relate to the same performance being
delegated through a permit.

Clause put and passed.
Clauses 13 to 16 put and passed.
Clause 17: Section 30 amended-
Hon. C. J. BELL: This is also a very import-

ant clause and it is not my intention to oppose
it. I draw to the Committee's attention the fact
that this clause will empower the authority to
use the reserve fund for purposes other than the
smoothing of the prices of the pools.

It will allow the authority to use the money
for administrative and other purposes. I draw
the Committee's attention to the fact that there
are dangers in this provision and I have those
dangers recorded for producers so that at some
future time they can fully understand what has
been done with respect to the power for the
authority to use the reserve fund in a very dif-
ferent way, should it so desire. If the authority
makes a major error or indulges in maladminis-
tration it can draw on the reserve fund and use
it to ensure that pant of the pool may not be
disadvantaged.

Hon. D. K. Dans: The clause is actually
strengthened because the authority can only
draw on the fund subject to the Minister's ap-
proval. As I understand it, in the past it drew
money without the Minister's approval.

Hon. C. J. BELL: My understanding was that
the reserve fund was to be used only for pool
payments for potatoes and was not to be used
for administration purposes. That is made
quite clear in line 14, page 11, which broadens
the area to which the moneys may be applied.
As I said previously, it is not my intention to
oppose this provision, but it is my intention to
draw the Committee's attention to the fact that
the use of the money has been broadened and
that it can be used for purposes other than
payment for potatoes delivered to the auth-
ority. With that statement, I support the clause.

Hon. D. K. DANS: I point out to the honour-
able member that there is a very big brake now
on use of that fund by the authority. I do not
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want to go into what happened in the past, but
the great strength in this clause is that the auth-
ority can use the reserve fund subject to the
Minister's approval.

That makes the Minister responsible. I think
that is the ultimate responsibility. The Minister
can be questioned in the Parliament as to what
is happening. That safeguard did not pre-
viously exist. I do not want to go any further
than that.

Hon. C. J. HELL: That clearly means that the
Bill is now the Minister's Bill. He now has sole
discretion to tell the authority what it might do
with its powers under the previous clause; all
appeals will go to the Minister; the Minister
can direct the authority as to what it does with
the money.

Hon. D. K. Dans: Do you want me to get up
and say something I shouldn't say?

Hon. C. J. BELL: No. I hope the Minister
does not do that.

Hon. D. K. Dans: I could say what the auth-
ority used to do before it was subject to the
Minister's approval.

Hon. C. J. BELL: It was my intention just to
draw to the Committee's attention the fact that
there appears to be a widening of application of
the fund. The Minister has informed us that the
brake has been put on the widening of the auth-
ority's power. I think that is very helpful to the
Committee and to the Parliament to have that
recorded in Mansard.

Clause put and passed.
Clauses 18 to 29 put and passed.
Title put and passed.

Report
Bill reported, with an amendment, and the

report adopted.

Third Reading
Hill read a third time, on motion by Hon. D.

K. Dans (Leader of the House), and returned to
the Assembly with an amendment.

STAMP AMENDMENT BILL (No. 2)
Second Reading

Debate resumed from 6 November.
HON. NEIL OLIVER (West) [12.06 a.m.]:

This Bill is purely complementary to the Stamp
Amendment Bill which appears as order of the
day No. 7. The Stamp Amendment Bill (No. 2)
relates Purely to the schedule in regard to the
principal Act and sets out the rates of duty

which apply to transactions effected by mem-
bers of the Stock Exchange in the United King-
dom in relationship to the transfer of shares
and securities.

We support the Bill.
Question put and passed.
Bill read a second time.

In Committee, etc.
Bill passed through Committee without de-

bate, reported without amendment, and the re-
port adopted.

Third Reading
Bill read a third time, on motion by Hon. J.

M. Berinson (Minister for Budget Manage-
ment), and passed.

STAMP AMENDMENT BILL
Second Reading

Debate resumed from 6 November.
HON. NEIL OUIVER (West) [ 12. 10 am.]: I

do not believe any members would raise any
objections to this Bill, but I would like to make
a few comments. One must say that the wheels
of the law grind slowly. It is quite commend-
able to see the amendment in the Bill to the
stamping of documents that are required off-
shore of Australia, because the period allowed
has been extended from one month to three
months. Very interestingly, when the original
Stamp Act was amended on 19 September
1979, 1 raised this matter. I quote as follows
from page 2944 of Hansard of that year-

The Hon. 0. N. B. OLIVER: I am con-
cerned that there is a period of only one
calendar month allowed in which to stamp
a document. There could be problems
associated with this and the fine which is
applicable is 10 per cent of that duty or a
fine of $2; whichever is the greater
amount. Whilst this is in the original legis-
lation the new rates are a little harsh.

I am pleased to commend the Attorney General
for this amendment, which has taken some six
years to reach this Parliament. The Leader of
the House at that time felt 28 days was more
than adequate time to have documents
despatched overseas, executed and then
returned to Western Australia for assessment.

I can appreciate the sentiments of the
Government in the exemption from stamp
duty of agreements on leases of property where
the rental does not exceed $80 per week. Poss-
ibly the Attorney was not aware of what will
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happen in the property market in Western
Australia-I certainly was not-over the
coming six months. Capital gains tax is to be
introduced by the Federal Government. There
is already a Strong move in the area of rental
casts. An article appeared in the Sunday Times
of 10 November concerning this matter.

I refer also to the poverty report which was
released in Canberra over the weekend. There
is also the latest report on the WA Council of
Social Services concerning poverty in Western
Australia, reported in The West Australian as
though there was never any previous report and
this was the first of its kind.

From his term as a Minister in the Whitlam
Government the Attorney General would be
aware of the poverty in Australia. Professor R.
Henderson was commissioned by the then
Prime Minister, William McMahon, in August
1972 to inquire into this matter. He
subsequently reported to Prime Minister
Whitlamn on 6 March 1973. This one volume
on poverty in Australia runs to some 400 pages
and there are another four items on poverty, so
it was rather interesting to read in The West
Australian over the weekend and in The
Australian about poverty in our community. It
has been evident and known and documented
for some time.

The Minister should examine this token
stamping of leases for a calendar year, saving
28c per week to a lessee, and consider it in the
light of the forecasts. We have just completed a
Bill concerned with the America's Cup and we
know the pressures which will come on rental
accommodation, taking into account the fact
that over 20 per cent of Australians live in
private rental accommodation, many of them
on the poverty line. This limit of $80 will not
fit the bill.

I know the intention of the Government; it
was clearly spelt out. The maximum saving of
314.56 on a lease over a whole year, which is
the equivalent of 28c a week, is really a minor
amount. I wonder if the Minister considers that
amount should be amended? He may care to do
so in the Committee stage and allow a little
latitude to those people as a token gesture. It is
the difference between $80 and $90.

1 cannot let the opportunity go without
mentioning the capital gains tax. If that legis-
lation is passed by the Senate, rents will be
forced upwards, meaning tenants will either
have to seek smaller, less attractive accommo-
dation, or pay higher rents. Rents are being
pushed well beyond the $80 per week mark, so

the occupier will not have the 28c benefit.
Knowing the wisdom of the Minister, that is a
matter which should be considered if it is the
intention of the Government to offer some
relief to people on the poverty line.

Another matter which requires little com-
ment is the removal of stamp duty on market-
able securities such as debentures and un-
secured notes. This once again is a token ges-
ture, because the overall cost this year is only
$140 000, and even in a full year, based on the
Treasurer's own figures, it will be only
$340 000.

It is interesting to note the Bill formalises an
existing practice whereby the Police Depart-
ment and other licensing authorities determine
the market value of vehicles on which stamp
duty is calculated. This provision simply tidies
up the existing legislation. When one is
auditing the activities of an organisation one
inquires not only whether its officers are
misappropriating funds, but also whether they
are working within budget and following the
manual of operations, in accordance with legis-
lation and complementing the financial and
audit legislation. It is a surprise to find the
same sort of arrangement is going on between
the Commissioner of State Taxation and the
Police Department so that they are able to as-
sess the duty applicable on the transfer of
motor vehicles.

The rate of vehicle transfer duty has
increased considerably under the Burke
Government. In fact it has increased by 100
per cent since 1983. That is probably one of the
reasons for the Stamp Amendment Bill before
us. Sheer inflationary pressures within the mar-
ket have created a situation where the Govern-
ment is gathering considerably greater revenue
than it ever anticipated. This is not due merely
to economic growth factors in Western
Australia which I shall outline in a few mo-
ments.

Regarding the provision for the imposition
of a fine for late lodgment, the manner in
which that fine will be prescribed is not set out.
I think the provision says interest will be ap-
plied and the fine will be equivalent to the
interest. At the moment there is no indication
in the legislation as to how the interest will be
calculated. I do not know whether it is related
to the bond rate or whether it is in excess of it.

Hon. J. M. Berinson: It is not based on
interest, the fine is equal to the duty. That is
the maximum.

4062



[Tuesday, 12 November 1985]106

Hon. NEIL OLIVER: In addition to that
there is the interest which accrues with late
stamping, and I do not know how that interest
rate is set.

Hon. J. M. Berinson: No, late stamping is
also subject to a fine, not interest.

Hon. NEIL OLIVER: Thank you. The other
point is in regard to an objection to an assess-
ment where it is required that an appeal be
made to the Supreme Court. Frankly, taking
into account the number of cases that are be-
fore the Supreme Court-and the Attorney
acted in regard to appointing an additional
master to the Supreme Court in an endeavour
to eliminate unnecessary delays-it appears it
would be far better to have appeals against the
commissioner's assessments heard by some ad-
ministrative tribunal. I do not know whether
my colleague, Hon. John Williams, would agree
with the possibility of another Organisation be-
ing set up, but I certainly believe it would be a
lot cheaper for the Government. It would cer-
tainly be a lot cheaper for the appellant and it
would certainly expedite matters to the satis-
faction of both parties. I would be interested to
hear the Minister's comments on that matter.

Finally, the Bill provides for the payment of
stamp duty by means of a monthly returns
system for the payment of duty on transactions
effected by members of the United Kingdom
Stock Exchange which, of course, was
mentioned in the complementary Bill.

The provisions of the Bill are of a minor real
consequence. I do not think any member of the
House could hold any objections to the pro-
posals put forward by the Government. But
really, when one looks at the Stamp Act, One
finds there is a need to attack the very rates
that are applicable. I recall that in 1979 the first
full amendment to the Stamp Act resulted
in very voluminous documents and
self-explanatory notes. I well recall the Bill's
introduction into the Legislative Assembly and
reading the notes that were provided with it. At
that time the Premier of the day (Sir Charles
Court) gave an assurance that the increased
revenue from the Stamp Act would not be more
than 1800 000. Ultimately, the legislation came
to this House and I well recall reading the very
large Stamp Act at that point in time. A few
amendments were made in this House, but the
rearrangement of those schedules in 1979 only
resulted in an increase of $800 000 in a full
year.

I will explain to the House what is happening
with stamp duty collections. Firstly, in 1983-84
stamp duty revenue was $158.8 million, which
was an increase of 28.8 per cent over the pre-
vious year; in 1984-85 it jumped to $199.2
million, which was an increase over the pre-
vious year of 25.4 per cent; and in 1985-86 it
has jumped to $226 million, which is an in-
crease of 13.5 per cent. That really means that,
in the past three years, there has been an in-
crease of 83.3 per cent in the collections of
stamp duty. I know that people say that this
increased revenue has been attributed to
expanded economic activity but, with all due
respect, I cannot come to grips with the fact
that our expanded economic activity bears out
an increase of 83.3 per cent in returns from
stamp duty. More importantly, it is flat a case
in itself for increased revenue. Obviously, if the
Government so desires, it will reduce rates of
taxation to hold real levels of revenue constant.
If the Government had been genuine in its ef-
forts to control Government expenditure and,
hence, revenue, it would have increased stamp
duty by only $28.4 million, or 23 per cent.
Instead it has increased revenue from this
source by $102.7 million, or 83.3 per cent.

sary to feed the State's first $3 billion Budget,
which follows an I I per cent increase over last
year, which is three per cent in real terms.

With those comments, I support the Hill.
HON. MARGARET McALEER (Upper

West) [ 12.25 a.m.]: I rise to make a brief com-
ment on this Bill. It is not that I am opposed to
the provisions of this Bill, but I think the
Government has missed an opportunity to give
some real relief to the rural sector because it
has totally ignored the stamp duty applicable to
the transfer or conveyancing of property. The
Premier has made representations to the Prime
Minister on behalf of the rural sector in respect
of high interest rates and tariffs; but the rate of
stamp duty which applies to the sale of land,
which is a State matter, presently constitutes a
real hindrance to the sale of land, certainly in
the country. In spite of the decline in the price
of land, very few farms would be sold for under
$500 000 and the stamp duty incurred on a
farm valued at $500 000 would be $16 775,
and every $ 100 over that amount would incur
another $4.25. So that if, in fact, one had a
property such as that which was sold at a mort-
gagee sale yesterday for $1 million, and the
stamp duty incurred was $38 000, an extra
$38 000 would be payable. One sees this must
be a very real consideration for anybody buying
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land; they would have to take this into account.
I am sure the price received for it is that much
lower. At a time when the Government has set
up a committee to oversee mortgagee sales, and
when it is apparently extremely concerned
about the farming sector, to ignore totally the
high rate of stamp duty on the sale of land
seems to be a very strange oversight. I hope
that the Government will, in fact, pay some
attention to the matter and not only grant
exemptions for people on low incomes and
those who have rental properties, but also in
effect really address the question of stamp duty
payable on the sale of land.

Farming communities also find stamp duty
on the sale of vehicles a difficult imposition. Of
course, the sums of money are lower as far as
this form of stamp duty is concerned, and the
rate is $3 for every $100 of the price. Neverthe-
less, as farmers must buy pretty expensive
trucks and so forth, this becomes extra thou-
sands of dollars when they are purchasing ve-
hicles new or secondhand. Again, it is possible
for the Government to provide relief in this
area. I hope that it considers every possible
measure it can to assist the crisis in farming
areas, and that it will take both these matters
into consideration.

HON. J. M. BERINSON (North Central
Metropolitan-Minister for Budget Manage-
ment) [ 12.30 am.]: It has always been obvious
that one can never win on a taxing Bill. If one
increases taxes, one is criticised and if one de-
creases taxes, one is criticised for not
decreasing them more. That is very
understandable and I do not complain about it
but I do ask members to understand that there
are always two sides to a ledger and when one
is in the business of Government, it is necess-
ary to ensure that the finances required to pro-
vide the services of Government are forth-
coming. It is all the more difficult in respect of
the State Budget to provide as many con-
cessions as the Government might prefer. The
problem arises from the fact that we have a
very narrow taxation base. We have finite as-
sistance from the Commonwealth and at the
end of the day, if concessions are made too
generously in one area, it can only be at the cost
of another.

I know, even as I speak that the standard
response will be forthcoming; that is, that there
is always the device of reducing Government
expenditure overall. All I can say in respect of
this year's Budget is that the Government has
gone very far to restrain avoidable increases in
expenditure and to keep all increases to a mini-

mum. In respect of stamp duty there has now
been, for the second year, no increase in the
stamp duty rate, and more than that, for the
second year in succession a series of stamp duty
concessions has been made. As I understand it,
the suggestion is that the concessions could be
taken further.

Mr Oliver raised the question of taking the
rental concessions further, and in response to
that I emphasise that this concession is in the
nature of a new measure. There has never been
any consideration of the rental sector before
and I think that it is reasonable to expect in the
light of experience, and with experience es-
pecially of any dramatic changes in rental
levels, that could be a matter to be reviewed at
another time. In respect of that item, by the
way, as with a number of other measures that
have been taken, the Government is not only
looking to the provision of some sort of relief
to people who pay duty but is also looking to
the question of cost efficiencies. Mr Oliver is
quite right in saying that the saving on a ten-
ancy of about $80 a week only amounts to S 14
or thereabouts. The factor to be considered as
well as the immediate saving is the saving of
the processing costs. We have been sensitive to
the fact that one can reach a stage where the
cost benefits-looking at this globally and not
just from the Government's view-in dealing
with the people who have to handle all the
transactions, and make sure that they are being
posted and being handed back and forth, give
rise to costs out of proportion to the benefit of
the duty itself. It is a small contribution to
reduce costs and in a modest way it helps re-
lieve the pressure in those general areas.

Mr Oliver raised a question as to whether
appeals on stamp duty matters should go else-
where than the Supreme Court. He was particu-
larly concerned with the pressure that is put
upon that court. I am delighted to be able to
remind the honourable member that as of
October the backlog in the Supreme Court has
been reduced to 19 cases in the civil list, which
is a dramatic decrease from the situation which
applied two years ago when the backlog was
219. We are in a position *with the Supreme
Court in which I think one could reasonably
describe the list as being fully up to date for
practical purposes. Thus the problem of that
sort of pressure is not serious at this stage.

This Bill provides a number of measures of
relief and while each of them taken in isolation
may not appear to be all that generous, in total
they do have a significant cost to the revenue,
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especially in the context of a Budget where
there have been no increases in stamp duty
rates.

As to the amount of stamp duty that is being
collected, I agree with Mr Oliver-it cannot all
be ascribed to the upturn in economic activity,
but that certainly has been a very important
and a major factor. The other factor of course
is the continuin. inflation in respect of the
price of goods and land being transacted and
subject to a stan.p duty. On the whole I would
expect that we can look at total increases in
stamp duty ovc-,r a longer term as roughly
matching the Consumer Price Index level
rather than moving ahead of it as they have in
the last couple of years.

Question put and passed.
Bill read a second time.

In Committee, etc.

Bill passed through Committee without de-
bate, reported without amendment, and the re-
port adopted.

Third Reading
Bill read a third time, on motion by Hon. iJ

M. Berinson (Minister for Budget Manage-
ment), and passed.

PAY-ROLL TAX ASSESSMENT
AMENDMENT BILL

Second Reading
Debate resumed from 6 November.
HON. NEIL OLIVER (West) (12.39 a.m.]:

This Bill is complementary to the Pay-roll Tax
Amendment Bill and therefore the Opposition
supports it.

Question put and passed.
Bill read a second time.

In Committee, etc.
Bill passed through Committee without de-

bate, reported without amendment, and the re-
port adopted.

Third Reading
Bill read a third time, on motion by Hon. J.

M. Berinson (Minister for Budget Manage-
ment), and passed.

PAY-ROLL TAX AMENDMENT BILL
Second Reading

Debate resumed from 6 November.
(128)

HON. NEIL OLIVER (West) [12.40 a.m.]:
This is complementary to the Pay-roll Tax As-
sessment Amendment Hill which has just been
passed.

I am a little disappointed that a payroll tax
exemption was not granted to all employees
under the age of 21 with an intent to promote
youth employment which, of course, is a major
platform of this Government. I saw a proposal
in that area but I do not know whether the
Government has considered it. I certainly
would have thought that an exemption to em-
ployers in that particular area would have been
a stimulant to increasing the number of people
under the age of 21 in full-time employment. It
is not just a case of getting them into full-time
employment; it is getting them over the
threshold into employment. I would be
interested to hear the Minister's comments on
that particular matter.

There is an incentive to youth employment
in the legislation, but in my opinion that does
not go quite as far as the proposal I have just
put forward. The Bill, in conjunction with the
complementary legislation, provides for a re-
duction in the payroll tax rate for businesses
with an annual payroll of less than $1 .408
million but more than $880 000. These
businesses will be required to pay on a sliding
scale tapered between four per cent and 4.75
per cent, which is the new scale that the
Government has introduced, and I commend it
for that.

The real bite in the benefit is in the reduction
to four per cent in the rate of payroll tax appli-
cable to businesses with annual payrolls of less
than $880 000. Could I suggest to the Govern-
ment that it examines, in future, the likelihood
of this threshold of $880 000 and that consider-
ation be given to locking it to the CPI or, more
particularly, to the decisions of the national
wage case.

Hon. J. M. Berinson: For two years running
we have gone well ahead of that.

Hon. NEIL OLIVER: In this instance the
Government is jumping ahead because it has
had an increase of some 10 per cent in the
threshold.

Hon. i. M. Berinson: Last year it was even
More.

Hon. NEIL OLIVER: The Government has a
ID per cent increase in the threshold but with
this current 3.8 per cent in some businesses,
when an employer suddenly finds that he
passes across the threshold, at that point in
time, remembering he is only employing poss-
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ibly up to 10 employees as a maximum-as a
company he may be employing himself and his
wife and a few others; a good example is a
small hardware store in my electorate-once he
passes over that threshold and starts moving
outside the exemption level, he immediately
jumps-I have not checked the current rate-
into the payment of something like $2 000 or
$3 000 in payroll tax. The moment the national
wage case is applied, the owner immediately
looks around the shop and says, "Who has to
go?" That is, to bring the tax payment down
below the $3 000 mark. It is a fact of life and i't
is a practical example. I have spoken with this
hardware proprietor on many occasions about
it. Every time the threshold goes up-it may
only cross that line by $2; it does not matter if
it is up to $3 000-immediately someone is
unemployed.

I understand the Government's tactics of
allowing that 10 per cent, but I still believe it
would be more realistic to lock it to the
national wage case decisions. Therefore, we
would not be coming back to Parliament to
adjust it each time. If we had that built-in de-
vice, the change would become immediate so
that the proprietor would not be looking
around saying, "Which one am I to get rid of'?
Is it one of my longest-serving employees or is
it the last on, first off arrangement?"

I am supporting the Government for the pay-
roll tax initiatives it has taken, particularly its
reduction in rates, its approach to the
threshold, its tapering, and the enlargement of
the minimum payroll to $ 1.408 million. I-ow-
ever, one has to consider this in the overall
taxation policies but since coming to office the
Government has increased its take of payroll
tax by 18.4 per cent. That is a reduction in real
terms of 4.6 per cent.

Hon. J. M. Berinson: Very commendable.
Hon. NEIL OLIVER: It is commendable, but

on the other side of the coin look at what else
has been imposed. Take financial institutions
duty, for example.

Hon. J1. M. Berinson: Let us take it one at a
time. Let us stay with the very commendable
one.

Hon. NEIL OLIVER: I have already stated
that, and I will not delay the House.

The overall take is in the vicinity of 5 1.7 per
cent. I know the Treasurer's personal statement
is on record and we heard in this House some
months ago also a ministerial statement from
the Minister for Employment and Training
which stated that these measures represent a

real effort to reduce the incidence of unemploy-
ment. There is only one way to go about that,
even though reducing payroll tax is a move in
the right direction, because of the need for
profitability in small businesses which are not
doing as well as big businesses are. We read in
the paper what the profits and balance sheets of
big business concerns are, but we know that, in
Western Australia, due to our agro-economic
base and the general state of the economy,
small businesses are not doing as well.

The overall take in taxation has increased by
51.7 per cent over the past few years, and it is
more than double the CPI increase. Much of
this burden has been shouldered by the small
business community and family businesses.

There is little more I can add to those com-
ments. The revenue forgone in the payroll tax
over a full year in the business community will
be $5.4 million and that is only 1.8 per cent of
what the total payroll tax revenue would have
been without those concessions. That $5.4
million of revenue forgone by the Government
represents a saving of $915 over a full year for
every business which pays the tax.

However, the saving for 1985-86 will only be
about $390 for each of those businesses. Obvi-
ously, some will benefit More, while others will
not benefit at all. The average benefit is $7.50
per week which is one-eighth of one per cent of
the average wage. The impact on employment
levels should be questioned in view of the stat-
istics.

I have mentioned the Treasurer's attitude to
this legislation. He stated that these measures
represent a real effort to reduce the incidence
of unemployment. In the context of this
measure I find little realism in that.

If the Government is sincere in its efforts to
promote additional employment in the private
sector, it is strange that it did not ight to pre-
vent the loss of employment which will arise
from the recent Federal tax package. For
example, it was predicted in the Sunday Times
on 22 September that the effect of the tax pack-
age has already been felt throughout the res-
taurant industry and that is the case. Of course,
the Liberal Party's policy is aimed at the com-
plete abolition of the tax package.

I support the Bill.
HON. J. NM. BERINSON (North Central

Metropolitan-Minister for Budget Manage-
ment) [12.51 a~ni.]: We agree with Mr Oliver
that this Government's policy on payroll tax is
commendable. His figures are not correct in
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regard to the saving of $5.4 million. He dealt
only with the effect of the reduction in the rate.
In round figures, the total relief is $ 10 million
when the new exemption level is taken into
account.

The question of the exemption level and its
possible linkage with the Consumer Price Index
or some other regular index was raised by Mr
Oliver. I can only say that employers, Over the
last two years of the present Government's
term, would have done much less well had the
exemption rate only increased in line with wage
increases. This year, the exemption level has
increased by 10 per cent which is ahead of the
CPI figure, but more significantly the exemp-
tion level last year increased from $160 000 to
$200 000, representing an increase of 25 per
cent in a year when the CPI was under 10 per
cent.

For the time being, employers are better
served by the present approach. The Govern-
ment will consider its financial capacity from
year to year and will continue to give relief in
this area of payroll tax which, in a most direct
way, is a tax on employment.

As to whether a payroll tax exemption should
be given for employed youth I can only say that
at the end of the day there are only so many
dollars available to distribute by way of tax
relief

Consideration was given to a whole range of
submissions in respect of payroll tax and
among those were submissions along the line
which Mr Oliver offered in this debate. The
decision was that this year a maximum effort
should be made to reduce the basic rate apply-
ing to most employers. The result of that was
what I think can fairly be described as a dra-
matic reduction in the basic payroll tax rate to
four per cent, which is by far the lowest rate i n
Australia; a further indication of the Govern-
ment's interest in attacking payroll tax as a
particularly burdensome imposition on em-
ployers and through them on employment.

Question put and passed.
Bill read a second time.

In Committee, etc.
Bill passed through Committee without de-

bate, reported without amendment, and the re-
port adopted.

Third Reading
Bill read a third time, on motion by Hon. J.

M. Berinson (Minister for Budget Manage-
ment), and passed.

FINANCIAL INSTITUTIONS DUTY
AMENDMENT BILL

Second Reading

Debate resumed from 6 November.

H-ON. P. G. PENDAL (South Central
Metropolitan) [12.57 a.m.]: The Opposition
supports this Bill. Its primary purpose is to
reduce the rate of the financial institutions
duty from 3c per $100 to 2c per $100.

A few minutes ago on another debate con-
cerning a taxing measure, the Minister hand-
ling the Bill correctly predicted the argument
the Opposition would mount on this occasion;
that is, while the reduction is welcome in this
case, it can be clearly shown that it is not
enough.

It is well known to members of the House
and certainly to members of the Government,
that the Opposition is committed to abolishing
FID when it is returned to Government. it
would seem to me that when we reach the stage
where the primary rate of FID is reduced to
something like 2c per $100, we must be
reaching a stage where it is not a tax that
should be collected.

I also point out that in the two or three years
since the duty was imposed in Western
Australia something in the order of $75 million
has been extracted from the pockets of Western
Australian taxpayers. In the main, $75 million
has been collected unnecessarily and this has
been said on many occasions.

The Opposition supports the other aims of
the Bill. The reduction of the rate to 2c is
welcomed and I say again that it will be totally
abolished when the Opposition again wins the
Treasury benches. On that basis, the Oppo-
sition supports the Bill.

Question put and passed.

Bill read a second time.

In Committee, etc.

Bill passed through Committee without de-
bate, reported without amendment, and the re-
port adopted.

Third Reading

Bill read a third time, on motion by Hon. J.
M. Berinson (Minister for Budget Manage-
ment), and passed.
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OIL REFINERY INDUSTRY
(ANGLO-IRANIAN OIL COMPANY

LIMITED) AMENDMENT DILL
Second Reading

Debate resumed from 5 November.
HON. N. F. MOORE (Lower North) ( 1.0 1

a.m.]: The Opposition supports this Bill. In es-
sence it vanes the agreement between the BP
refinery at Kwinana and the State Govern-
ment. It changes the name of the agreement to
bring it into line with modern ownership of the
Kwinana refinery, It also changes those aspects
of the agreement which were in a sense advan-
tageous to the company and it brings the con-
ditions under which the company is now to
operate into line with other companies
operating in the Kwinana area.

When the Kwinana oil refinery was set up in
1952 it was decided by the then Government to
make certain concessions available to BP or
Anglo-Iranian Oil Company, as it was then
called, to encourage the setting up of the re-
finery. Members will be aware that it has
played a major role in the economic develop-
ment of Western Australia since 1952.

The Government has now decided that it Is
time the BP' refinery at Kwinana is required to
pay the same rates in respect of various
Government charges as those paid by other
companies operating in the same area. The Op-
position sees this as fair and reasonable in view
of the fact that the company has benefited from
these concessions for 30 years. It is a fair and
reasonable Bill that should be supported by the
House-

HON. NEIL OLIVER (West) [1.04 am.]: I
will not delay the House for any length of time
on this matter. I recall visiting Western
Australia as a youth when the Kwinana
complex was under construction. It was the

first oil refinery constructed in Australia. The
refinery was established by the initiative of the
Liberal Government in conjunction with
associated industries and the development of
the Kwinana complex as it is today. It showed
great foresight on behalf of the Government
and it was indeed a sight to see, from my point
of view, when I arrived as a visitor and saw the
immense activity going on, including the con-
struction of housing in adjacent areas. in sub-
sequent years I was with stockbroker friends
who were visiting Western Australia and they
were astounded at the size of the industrial
complex at Kwinana. It is a commendable proj-
ect initiated by a former Liberal Government.

Question put and passed.

Bill read a second time.

In Committee etc.

Bill passed through Committee without de-
bate, reported without amendment, and the re-
port adopted.

Third Reading

Bill read a third time, on motion by IHon. ..
M. Berinson (Attorney General), and passed.

ADJOURNMENT OF THE HOUSE:
SPECIAL

HON. D. K. DANS (South Metropolitan-
Leader of the House) [ 1.06 a.m.]: I move-

That the House at its rising adjourn until
Wednesday, 13 November 1985 at 2.30
p.m.

Question put and passed.

House adjourned at 1. 07 a.m. (Wednesday).
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QUESTIONS ON NOTICE

TRANSPORr: RAILWAYS
Electrification: Report

315. Hon. N. F. MOORE, to the Minister for
Employment and Training representing
the Minister for Transport:
(1) Will the Minister provide me with a

copy of the John Connell-Mott, Hay
and Anderson report into the electrifi-
cation of the suburban rail system?

(2) If not, why not?
(3) Will the Minister provide me with a

copy of the steering committee's re-
port into the Connell-Mott, H-ay and
Anderson report?

(4) If not, why not?
Hon. PETER DOWDING replied:
(1) to (4) Copies of both reports have

been tabled in both Houses of Parlia-
ment and are available to the member.
Further copies are available from the
Coordinator General of Transport. In
respect to the John Connell-Mott, Hay
and Anderson report, a reproduction
fee of $65 is payable.

ROAD BRIDGE
Sirs wood Island: Construction

321. Hon. P. G. PENDAL, to the Minister for
Employment and Training representing
the Minister for Transport:

In view of the dramatic reduction in
traffic volumes that will occur on the
Causeway, Shepperton Road, and the
Narrows Bridge once the proposed
Burswood Island bridge is built, can
he advise:-
(1) When is work on the bridge itself

likely to start?
(2) How long will the bridge take to

complete?
(3) What is the current estimate of

the total cost?
(4) What proportions of this are

likely to be State and Common-
wealth funds?

Hon. PETER DOWDING replied:
(1) Preliminary work has already started

on earthworks. The construction time-
table for the bridge is not irm at this
stage, but it is hoped to start construc-
tion by December 1987.

(2) Construction of the bridge is
estimated to take in the order of 30
months.

(3) The connection from Great Eastern
Highway to Mitchell Freeway, includ-
ing construction of the Burswood
Bridge, is estimated to be $39 million
at June 1985 prices. This is based on
preliminary design and may change
when the detailed design is completed.

(4) The source of funding is yet to be
finalised but will probably be a mix-
ture of State and Commonwealth
funds.

TRANSPORT
Sin esti ps: Employees

324. IHon. N. F. MOORE, to the Minister for
Employment and Training representing
the Minister for Transport:
(t) How many persons are directly

employed by the State Coastal
Shipping Commission at each of the
following-
(a) Head office;
(b) Broome;
(c) Wyndham;
(d) Darwin; and
(e) other places?

(2) How many agents are employed by the
State Coastal Shipping Commission
and where are they located?

Hon. PETER DOWDING replied:
(1) (a) 90 including North Quay main-

tenance staff-,
(b) nil;
(c) nil;
(d) 2;
(e) seagoing-21 1.

(2) Ten agencies are utilised on a regular
basis at-

Wyndham
Kununurra
Derby
Broome
Port Hedland
Port Walcott
Bunbury
Hobart
Burn ie
Melbourne
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Other agencies used on an "as
needed" basis are at-

Hong Kong
Singapore
Lae
Newcastle

COMMUNICATIONS
Television Transmissions: Countryv

326. Hon. N. F. MOORE, to the Leader of
the House representing the Minister (or
Communication:
(1) Which towns in Western Australia will

receive ABC television services
through AUSSAT?

(2) Which towns in Western Australia will
receive commercial television ser-
vices-OWN-th rough AUSSAT?

Hon. D. K. DANS replied:
(1) The following towns in Western

Australia currently receiving ABC
television through terrestrial
transmitters or Intelsat-fed
transmitters will be phased over to re-
ceive ABC television services through
AUSSAT-

Albany
Broome
Bunbury
Carnarvon
Cockatoo-Koolan Island
Condingup
Cue
Dampier
Denham
Derby*
Eneabba
Esperance
Exmouth
Geraldton
Halls Creek
Jurieri Bay
Kalbarri
Kalgoorlie
Kambalda
Karratha
Kata nning
Koolyanobbing.
Kunun urra
Laverton
Leeman
Leinster
Leonora
Meekatharra
Menzies

Merredin
Moora
Morawa
Mount Barker
Mount Magnet
Mullewa
Narrogin
Newman
Norseman
N ortham
Northampton
Onslow
Pannawonica
Paraburdoo
Port Hedland
Ravensihorpe
Roebourne
Salmon Gums
Southern Cross
Teutonic Bore
Wagin
Wongan Hills
Wyndham
Yalgoo

It is not known at this stage in which
other towns the ABC plans to establish
additional satellite-fed transmitters.
However, a number of communities
are expected to receive ABC via the
remote and underserved communities
scheme.

Other small communities or individ-
uals can use community self-help ar-
rangements or purchase individual
satellite dishes to receive ABC tele-
vision through AUSSAT.

(2) Towns not currently receiving com-
mercial television which will receive
commercial television from AUSSAT
via retransmission equipment
provided by the remote commercial
television service (RCTS) licensee
Golden West Satellite Communi-
cations are-

B roome
Carniarvon
Dampier
Derby
Exmouth
Karratha
Ku nun urra
Moora
Pannawon ica
Port H-edland
Roebourne
Wyndham
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Mining communities expected to
transfer from existing self-help ser-
vices to RCTS to receive commercial
television through AUSSAT are-

Newman
Paraburdoo,
Tom Price
Wickham

Other communities or individuals can
use community self-help arrangments
or purchase individual satellite dishes
to receive remote commercial tele-
vision through AUSSAT.

ROAD

Paynes Find: Realignment
330. Hon. P. H. LOCKYER, to the Minister

for Employment and Training representing
the Minister for Transport:

(I) Is the Minister aware that the Main
Roads Department has plans to
realign the road past the Paynes Find
Tavern?

(2) Is the Minister aware that it will
greatly affect the trade of the present
tavern?

(3) If so, will the Minister give an under-
taking that, prior to any final plans for
alignment, further discussions are held
with the proprietor of the Paynes Find
Tavern and with the Shire of Yalgoo?

Hon. PETER DOWDING replied:

(1) The existing highway at Paynes. Find
is located between the hotel and the
recreation facilities, and immediately
north of Paynes Find is below the ac-
ceptable standard for a national high-
way. To improve the alignment would
require deviation onto adjacent leases
which the Department of Mines does
not support. The Main Roads Depart-
ment is currently planning an align-
ment to accommodate the Depart-
ment of Mines' request.

(2) In the vicinity of the hotel the devi-
ation will only be about 200 metres
from the existing highway and be on
the other side of the recreation area,
which should reduce potential hazards
which currently exist. Connecting
roads will be provided between the
new alignment and the old highway

which now runs past the hotel. In this
remote area this change should not af-
fect patronage significantly.

(3) When the Main Roads Department
has fixed the proposed alignment,
further discussions will be undertaken
with the Department of Mines, the
Department of Lands and Surveys,
and the Yalgoo Shire Council. Present
planning indicates that the work will
be undertaken in two to three years'
time.

ROADS: FENCING
Removal: Power

331. Hon. W. N. STRETCH, to the Minister
for Employment and Training representing
the Minister for Transport:

(1) Does the Main Roads Department
have the power to order a landowner
to move a fence that adjoins a road
but is erected entirety on the land-
owner's holding?

(2) If a landowner is forced to move an
adequte fence in good repair, either
under the scenario in part (1) of this
question or following a resumption of
some land adjoining a road, is the
landowner liable for any costs
associated with such a removal or
re-erection of the required fencing?

Hon. PETER DOWDING replied:

(I) Only in very exceptional cases would
this be considered. if there is any par-
ticular issue which is causing concern
and the member supplies details I will
ensure it is investigated.

(2) As part of the cost of obtaining land
for road purposes, the Commissioner
of Main Roads normally accepts re-
sponsibility to meet the cost of
relocating an existing fence onto the
new boundary, or providing another
to the same standard. Where the
owner desires the standard of the
fence to be upgraded, then he would
normally be expected to meet the ad-
ditional cost of upgrading.

The circumstances of other cases
would need to be considered on their
merits.

337. Postponed.
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ROAD
Bunbury-Mandurak: Upgrading

338. Hon. N. F. MOORE, to the Minister for
Employment and Training representing
the Minister for Transport:

What is the estimated capital cost of
upgrading the Old Coast Road be-
tween Mandurah and Bunbury to a
four-lane dual carriageway?

Hon. PETER DOWDING replied:
The estimated cost, including land, to
upgrade the road from Mandurah to
Bunbury to a four-lane highway is in
the order of $40 million in June 1985
prices. This cost excludes the current
expenditure on the Mandurah bypass
project but includes its future dupli-
cation. The estimated cost also in-
cludes the provision of the Australind
bypass as a dual carriageway with
at-grade road intersections.

340. Postponed.

INSURANCE: STATE GOVERNMENT
INSURANCE OFFICE

Reinsurance: Claims
341. H-on. P. G. PEN DAL. to the Attorney

General representing the Treasurer:
I refer to his answer to quest ion 318 of
6 November 1985 wherein he con-
ceded that "Queries have been raised
by some re-insurers" of the SGIO in
London and ask-
(I1) What is the dollar value of all

claims that are subject to these
queries?

(2) What is the precise number of
claims that are subject to such
queries?

(3) What is the name of the reinsurer
or reinsurers who is/are raising
the queries?

Hon. J. M. BERINSON replied:
(1) and (2) Specific queries have not been

raised on any particular claim as the
inquiries have been of a general nature
only.

(3) Reinsurance details are confidential
between insurer and reinsurer.

342 and 343. Postponed.

GAMBLING
Lotteries:- Income

344. Hon. P. H. WELLS, to the Minister for
Racing and Gamning:
(1) What is the income from each of the

major lottery areas over each of the
past five years?

(2) What is distribution of funds from
each of these lottery areas for each of
the past five years?

Hon. D. K. DANS replied:
(1)

Year Standard i..tio Instani
ended lotteries Loiteries

$ S S
30/6/8I 19899900 1359 172 Nil
30/6182 18698 130 23957680 Nil
30/6183 13 999 900 33963 799 3200DO000
30/6/84 11 699 000 49 749613 42 347 750 1'
39/685 8499050 59283 164 38000D000 1'

(2) Standard lotteries and Lotto-

Total

33059072
42655810
79963699
03 7965363
03782214

60 per cent prize money
20 per cent hospital fund
8 per cen t age nts' com mi ssion
7 per cen t d istribut ion to chari ties
5 per cent administration ex-
penses-approximate

Instant Lot teries-
December 1982-JO June 1983-

60 pe r ce nt p rize money
20 per cent sports-culture Instant
Lottery account
8 pe r cen t age nts' comminission
7 per cent distribution to charities
5 per cent administration ex-
penses approximate

1 July 1983 to date-
60 per cent prize money
20 per cent up to a maximum of
$6m per annum sports-culture In-
stant Lottery account
8 per cent agents' commission
5 per cent administration ex-
penses
Balance hospital fund

HEALTH: CLOTH MATERIALS
REGULATIONS

Inspectors:- Instructions
345. Hion. P. H. WELLS, to the Leader of the

House representing the Minister for
Health:

Has the Minister or his department
issued any instructions to health in-
spectors or other authorised officers
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concerning the operation of the
Health Regulation (Cloth Material)
regulations?

IHon. D. K. DANS replied:
No instructions were required. There
has been a great deal of misunder-
standing about the regulations. The
public are entitled to be supplied with
clean clothing and the regulations will
achieve this. Compliance will impose
no great hardship or cost on charitable
or other organisations.

CRIME
Breaking and Entering: Statistics

346. Hon. P. H. WELLS, to the Attorney
General representing the Minister for
Police and Emergency Services:

For the past five years what are the
recorded figures for breaking and
entering in the-
(a) metropolitan area;
(b) country area?

Hon, J. M. BERINSON replied:
Statistical information is collated for
the State as a whole and is not
available for metropolitan or country
areas.

HOUSING
Homeswest: Units Built

347. Hon. LYLA ELLIOTT, to the Minister
for Employment and Training representing
the Minister for Housing:
(1) For each of the years 1974-75 to

1984-85 what was the total number
of-
(a) rental;
(b) purchase units
built by the State Housing Com-
mission?

(2) How many-
(a) rental;
(b) purchase units
are planned for the current year?

(3) How many applicants are presently
awaiting-
(a) rental;
(b) purchase

accommodation from Homeswest?

(4) What is the present waiting period for
rental accommodation?

Hon. PETER DOWDING replied:
(1) to (4) As the information requested

will take some time to compile, a writ-
ten response will be forwarded to the
member in the near future.

GAMBLING: TOTALISATOR AGENCY
BOARD

Carryovers: Percentage
348. Hon. P. H. LOCKYER, to the Minister

for Racing and Gaming:
(1) Would the Minister detail the pro-

cedures adopted by the TAB when
deducting its percentage share from
carryovers-in particular, favourite
numbers.

(2) In the event of a carryover, does the
Government or TAB deduct its full
share from the pool before
distributing half and setting aside the
other 50 per cent for the following
week?

(3) If a deduction is made, is the amount
of the carryover exempt from any
further deduction by the TAB?

(4) If not, why not?
(5) Could the audited figures be tabled or

supplied from the last favourite num-
bers carryover to provide a practical
example of how the TAB operates in
this particular situation?

(6) If the foregoing does occur why does
the Government tax the pool twice?

Hon. D. K. DANS replied:
(1) Yes-details below.
(2) Yes.
(3) Yes.
(4) Not applicable.
(5) Yes-see below.
(6) Not applicable.

Favourite Numbers Draw Summary
Draw: Sat. 2 1/9/85
Pool: 176
Close: 20.45 Fri. 20/9/85
8/11/85 10:26:24
1st Fix: 20/9/85
Selections Required
Jackpot Allowed
Turnover
Commission

7
Yes

159 769.50
39 942.37
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Fractions 0.12
Payout 59913.45

Dividend 6 657.05 (TAB) Official
For Selecting 6 Favourites

No. Tickets Sold 88 133
Single Tickets 8 21 5
Correct Selections-

0- 51 463
1-121 192
2-102 905
3- 37496
4- 6 102
5- 372
6- 9
7-

Jackpot
Carryover

0.00
59913.56

Action -> N Clear-Return N-Next P-
Prey R-Allocation & Results

Favourite Numbers Draw Summary
Draw: Sat. 2819/85
Pool: 177
Close: 20.45 Fri. 27/9/85
8/11/85 10:26:35
1st Fix: 27/9/85
Selections Required
Jackpot Allowed
Turnover
Comrr
Fracti
Payou

uission

7
Yes

202 551.00
50637.75

otis 1.21
211 825.60

Dividend 3 782.60 (TAB) Official
For Selecting 7 Favourites

No. Tickets Sold
Single Tickets
Correct Selecions-

0- 8058
1- 55200
2-126 364
3-130 544
4- 67 432
5- 15886
6- 1 562
7- 56

Jackpot
Carryover

102 217
9 823

59913.56
0.00

Action => N Clear-Return N-
Next P-Prey R-Allocation and Results

QUESTIONS WITHOUT NOTICE

GAMBLING
Lotteries: Gross Take

322. Hon. TOM McNEIL, to the Minister for
Racing and Gaming:

What is the gross take in a draw of-

(a) a standard lottery;

(b) the Instant Lottery;

(c) midweek Lotto; and

(d) weekend Lotto?

Hon. D. K. DANS replied:

(a) $2 lottery, $200 000;

$ 5 lottery, $ 500 000;

(b) Instant Lotteries are continuous,
but the average weekly take dur-
ing the last three months was
$615 000;

(c) and (d) Latto-the average per
week over the last three months
was-

Midweek, $223 000;

Weekend, $864 000.

JUSTICES OF THE PEACE

Appointments: Review

323. Hon. C. J. BELL, to the Attorney
General:

Has he any intention of reviewing the
appointment of justices of the peace,
and has he recently reviewed the let-
ters from Boddington Shire Council
and myself in regard to appointments
to that district?

Hon. J. M. BERINSON replied:

I cannot recall the correspondence
from the Boddington Shire Council or
any correspondence on that matter
from the honourable member, but I
will check my records to refresh my
memory. I have no review under way
at present in respect of the appoint-
ment of justices of the peace, although
I would expect that some comment on
that matter will emerge next year
when the Law Reform Commission
delivers its final report on the Justices
Act.
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FISHERIES: BLACK MARLIN

America's Cup Display

324. Hon. P. H. LOCKYER, to the Minister
for Tourism:

Is he aware that a national record
black marlin weighing 606 pounds was
caught during a fishing competition at
Exmouth last week? Can some steps

be taken to have that marlin mounted
and used to boost tourism in this State
in relation to the America's Cup?

Hon. D, K. DANS replied:
I am not aware that such a big marlin
was caught; I am afraid to say it was a
black marlin. If the member sees me
privately I think it would be an excel-
lent opportunity to publicise the excel-
lent game fishing resources to be
found off our coast.
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